SAN MARCOS THE SAN MARCOS ASSOCIATION

ASSOCIATION

P.O. Box 722
Cerrillos, NM 87010
https://thesanmarcosassociation.org/

A Community Voice Advocating for Our Neighbors and the Land

List of Links to Online Resources and Exhibits — SMA — Feb. 3, 2025 CPC
Hearing

Links to Online Resources

e YouTube video of SMA’s presentation to the SLDC Hearing Officer — Dec. 4, 2024 -
https://www.youtube.com/watch?v=foYJIdMDgO8&t=20768s

e The San Marcos Association Website - https://thesanmarcosassociation.org/

e SMA Solar Webpage containing correspondence between SMA and Santa Fe County and
other information available to the public - https://thesanmarcosassociation.org/solar-
power-santa-fe-county/

Randomly selected websites about Commercial Solar

https://www.siteline.com/blog/36-top-commercial-solar-contractors-in-2024
https://www.solarelectricsupply.com/]
https://sunstatesolar.com/services/affordable-commercial-solar/
https://affordable-solar.com/light-commercial/

Exhibits

Exhibit #1 List of Exhibits and Links to Online Resources — Feb. 3, 2025, CPC Hearing
Exhibit #2 Images of SMA Postcard — Exhibits 2a and 2b - Front and Back
Exhibit #3 SMA PowerPoint Presentation — Feb. 3, 2025, CPC Hearing

Exhibit #4 Selected LBCS Structure Codes related to the “Gas or Electric Power Generating
Facility” Use in the SLDC use Matrix (Appendix B, p. 11)

Exhibit #5 Proposed Conditions and Procedures should the Rancho Viejo Solar CUP
application be approved

Exhibit #6 SMA PowerPoint Presentation — Dec. 4, 2024, SLDC Hearing Officer Hearing

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser


https://thesanmarcosassociation.org/
https://www.youtube.com/watch?v=foYJIdMDgO8&t=20768s
https://thesanmarcosassociation.org/
https://thesanmarcosassociation.org/solar-power-santa-fe-county/
https://thesanmarcosassociation.org/solar-power-santa-fe-county/
https://www.siteline.com/blog/36-top-commercial-solar-contractors-in-2024
https://www.solarelectricsupply.com/
https://sunstatesolar.com/services/affordable-commercial-solar/
https://affordable-solar.com/light-commercial/

Exhibit #7 Highlighted Copy of SLDC Hearing Officer Recommended Order — Dec. 23, 2024
Exhibit #8 Documents Previously Submitted by SMA related to Case #24-5200

Exhibit #9 SMA Letter to CPC Requesting Standing in Case #24-5200

Exhibit #10 Santa Fe County Resolution #2023-093

Exhibit #11 Memo for Santa Fe County Resolution #2023-093

Exhibit #12 Santa Fe County Ordinance #2022-05

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser



A Community Voice Advocating for Our Neighbors and the Land

THE

SAN MARCOS
ASSOCIATION

SANTA FE COUNTY REGISTERED ORGANIZATION
i :

JOIN OUR MAILING LIST

by visiting our website:
thesanmarcosassociation.org

CONTACT SMA

info@thesanmarcosassociation.org TR o

TEny

OUR MISSION

To serve as a trusted resource
by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.

OUR VISION

To preserve the rural character of the San Marcos region,
to inspire effective civic engagement, and to advocate for and amplity
the voice of our community.

JOIN THE SMA MAILING LIST
FOR TIMELY NOTIFICATIONS ABOUT AREA EVENTS AND ISSUES

CURRENT AND PAST SMA EFFORTS INCLUDE:

Advocating for greater community input into Santa Fe County decisions

Educating residents about proposed area developments including:
ongoing solar development, cell tower proposals, fire and senior facillities

Preservation of Mt. Chalchihuitl

Mitigating surface and sub-surface pollution
from past gold mining operations in the Ortiz Mountains

Santa Fe County Nuisance Abatement Ordinance

Preventing the Hwy 14/599 truck stop

COMMUNITY MEMBER ENGAGEMENT IS IMPORTANT TO US

WWW.THESANMARCOSASSOCIATION.ORG




SAN MARCOS ASSOCIATION AREA OF ADVOCACY
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Santa Fe County Plannin

Commission Hearing
Case # 24-5200

The San Marcos Association

[https://thesanmarcosassociation.org/]

Proposed AES Rancho Viejo Solar Project
Conditional Use Permit Application
February 3, 2025




Our Mission

To serve as a trusted resource by listening to
community concerns, sharing information, and
influencing policy and decisions affecting all of us
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The Rancho Viejo Solar Project is a
‘Gas or Electric Power Generating Facility’

* Gas or Electric Power Generating Facility [tscs structure code 6400]
 PROHIBITED in areas zoned Rural Fringe [sLDC Appendix B — Use Matrix]

* This use includes “solar panel farms” [LBcS Structure Code 6460]

 Utility Scale per SGMP “>300 kW” [sGmp section 7.2.3.2, p. 121]

* Conditional Use Permits (CUP) are not an option
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“The Rancho Viejo Solar Project is a
‘Gas or Electric Power Generating Facility’

SUSTAINABLE LAND DEVELOPMENT CODE

3|3 . } :
i E S IEE 3|2 j i3
Use = g g = EZ 3 g &3
Septic tank service, 4346 X X P X P
repair, and installation
business
Household hazardous X X C X P
waste o llection
facility _
Hazardous wasic 6340 X X X x P
torage facility _
Hazardows wasie X X X x P
treatment and disposal
facility
Sewage treatment 6350 C C C o P
plant and disposal
facihities
generation fac
New wireless G500 C X C L L

From SLDC Appendix B: Use Matrix, p. 11
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The Rancho Viejo Solar Project is NOT
what the SLDC intended as a

‘Commercial Solar Energy Production Facility’

* “Commercial” defined as “for sale or profit” [s.oc Appendix A]

 SGMP Renewable Energy Infrastructure should “allow residential and
commercial property owners to be able to make renewable energy

improvements in an accessible and affordable manner.” [SGMP Section
3.2.5.2, p. 67]

* This use is Conditional in Rural Fringe (Rural Fringe defined as “suitable for a

combination of estate-type residential development, agricultural uses and other compatible uses”)
[SLDC §8.6.3.1]

* Of “neighborhood” scale
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Planning District Use Matrix in 2020

are combined.

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Action 4,2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Figure 1: Sections of Worksheet provided by County staff to guide discussion when revising the San Marcos

Portions of page 1 (to show header) and page 8 (containing the Commercial solar energy production facility line)
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Where do you live?

Rancho San Marcos

13%
Elsewhere in SF 36
County
13%

Total SMA =42%
118

37

: Elsewhere in
Outside SMA /

SMA
Near Deviopment 299
45% 32
125

280 Total Respondents



SMA Rancho Viejo Solar Sur

Are you in favor of the Rancho Viejo
Solar Development?

Undecided
9%

Yes
31%
87

280 Total Respondents
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SMA Rancho Viejo Solar Sur

Are you in favor of the Rancho Viejo Solar
150 Development?

140 Yes No Undecided
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Rancho San Marcos Elsewhere Total SMA Outside SMA/ Elsewhere in All Respondents
Residents Within SMA 118 Near Development S.F. County 280 Total

36 Total 82 Total Total 125 Total 37 Total
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Are you in favor of the Rancho Viejo Solar
100% Development?

90%
80% ‘ Yes \ ‘ NO \ ‘Undecided\

70%
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40%
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20%
10% . l
7 . i - .

Rancho San Marcos Elsewhere Within  Total SMA (+/-9%) Outside SMA/ Elsewhere in All Respondents
Residents (+/-11%) SMA (+/-11%) 118 Total Near Development S.F. County 280 Total

36 Total 82 Total 125 Total 37 Total

PERCENTAGE OF RESPONDENTS VOTING
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SMA Rancho Viejo Solar Sur

% of Those Who Oppose
(169)

It's too close to residential areas

It poses too big a fire risk

It could endanger wildlife

This project does not preserve
the character of our community

The area covered is too big

It will be too visible

I'm opposed to solar energy

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%
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SMA Rancho Viejo Solar Su

% Of Those Who Approve
(87)

This is the kind of renewable energy that we need

Everyone needs to move toward renewable energy

It will improve the utility’s ability to provide reliable
electricity

The County will make certain it will not present a safety
hazard

This project will provide economic benefits to the County

It will be a better use of this land than other forms of dev.

Size, height and lighting restrictions, reduce visibility

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%




Proposed Conditions an

Procedures
CUP-related Suggestions

* Facility should be staffed 24/7

* Insurance Bond for project duration to insure property owners
against property damage and/or loss, or detrimental health
impacts, due to fire or equipment malfunction onsite

* Audible warning systems to notify residents of dangerous
events

» Evacuation/emergency plan developed with public input
Formal report of inspection of BESS before start-up




Proposed Conditions an

Procedures
Immediate and On-going Procedures

* Transparency in CUP Activities
* Public meetings and reports

* Inform the Public regarding Financial Implications

* Institute Periodic Reporting Procedures
* BESS performance, upgrades, etc.

* Incidents of concern

* Impacts on wildlife, water, soil, air
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Santa Fe County Plannin

Commission Hearing
Case # 24-5200

The San Marcos Association

[https://thesanmarcosassociation.org/]

Proposed AES Rancho Viejo Solar Project
Conditional Use Permit Application
February 3, 2025




Our Mission

To serve as a trusted resource by listening to
community concerns, sharing information, and
influencing policy and decisions affecting all of us
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The Rancho Viejo Solar Project is a
‘Gas or Electric Power Generating Facility’

* Gas or Electric Power Generating Facility (tscs structure code 6400]
 PROHIBITED in areas zoned Rural Fringe [sLbc Appendix B — Use Matrix]

* This use includes “solar panel farms” [LBcs Structure Code 6460]

 Utility Scale per SGMP “>300 kW” [sGMmp section 7.2.3.2, p. 121]

* Conditional Use Permits (CUP) are not an option
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“The Rancho Viejo Solar Project is a
‘Gas or Electric Power Generating Facility’

SUSTAINABLE LAND DEVELOPMENT CODE

1|2 ; } :
S i R
Use = g g o a4 il g W
Septic tank service, 4346 X X P X P
repair, and mstallation
business
Household hazardous X X C X P
waste collection
facility _ _
Hazardows wasie 6340 X X X X P
storage facility _
Hazardows waste X X X x [
treatment and disposal
facility
Sewage treatment 6350 C C C C P
plant and disposal
facihities
G [ &400 X X C P
peneration facilib
New wireless G500 C X C L

From SLDC Appendix B: Use Matrix, p. 11
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The Rancho Viejo Solar Project is NOT

what the SLDC intended as a
‘Commercial Solar Energy Production Facility’

* “Commercial” defined as “for sale or profit” [stoc Appendix A]

* SGMP Renewable Energy Infrastructure should “allow residential and
commercial property owners to be able to make renewable energy

improvements in an accessible and affordable manner.” [sGwmP section
3.2.5.2, p. 67]

* This use is Conditional in Rural Fringe (Rural Fringe defined as “suitable for a

combination of estate-type residential development, agricultural uses and other compatible uses”)
[SLDC §8.6.3.1]

* Of “neighborhood” scale
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Planning District Use Matrix in 2020

are combined.

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production faciities

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Figure 1: Sections of Worksheet provided by County staff to guide discussion when revising the San Marcos

Portions of page 1 (to show header) and page 8 (containing the Commercial solar energy production facility line)
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Where do you live?

Rancho San Marcos
13%
36

Elsewhere in SF
County
13%

37

Total SMA =42%
118

: Elsewhere in
Outside SMA /

SMA
Near Devilopment 299%
45% 32
125

280 Total Respondents



SMA Rancho Viejo Solar Sur

Are you in favor of the Rancho Viejo
Solar Development?

Undecided
9%
24

Yes
31%
87

280 Total Respondents



THE
SAN MARCOS
ASS ON

SANTA FE COUNTY REGISTERED ORGANIZATION

SMA Rancho Viejo Solar Sur

Are you in favor of the Rancho Viejo Solar

180 Development?
1
40 Yes NQ Undecided
wn 120
|_
S
S 100
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i I I I I I .
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Rancho San Marcos Elsewhere Total SMA Outside SMA/ Elsewhere in All Respondents
Residents Within SMA 118 Near Development S.F. County 280 Total

36 Total 82 Total Total 125 Total 37 Total




THE

SAN MARCOS
«w@e/ SMA Rancho Viejo Solar Sur

Are you in favor of the Rancho Viejo Solar
100% DEVEIOpment?

90%
80% ‘ Yes \ ‘ No \ ‘Undecided\

70%

60%

50%

40%
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Rancho San Marcos Elsewhere Within  Total SMA (+/-9%) Outside SMA/ Elsewhere in All Respondents
Residents (+/-11%) SMA (+/-11%) 118 Total Near Development S.F. County 280 Total

36 Total 82 Total 125 Total 37 Total

PERCENTAGE OF RESPONDENTS VOTING
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SMA Rancho Viejo Solar Sur

% of Those Who Oppose
(169)

It's too close to residential areas

It poses too big a fire risk

It could endanger wildlife

This project does not preserve
the character of our community

The area covered is too big

It will be too visible

I'm opposed to solar energy

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%
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SMA Rancho Viejo Solar Sur

% Of Those Who Approve
(87)

This is the kind of renewable energy that we need

Everyone needs to move toward renewable energy

It will improve the utility’s ability to provide reliable
electricity

The County will make certain it will not present a safety
hazard

This project will provide economic benefits to the County

It will be a better use of this land than other forms of dev.

Size, height and lighting restrictions, reduce visibility

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%




Proposed Conditions an

Procedures
CUP-related Suggestions

* Facility should be staffed 24/7

* Insurance Bond for project duration to insure property owners
against property damage and/or loss, or detrimental health
impacts, due to fire or equipment malfunction onsite

* Audible warning systems to notify residents of dangerous
events

* Evacuation/emergency plan developed with public input
Formal report of inspection of BESS before start-up




Proposed Conditions an

Procedures
Immediate and On-going Procedures

* Transparency in CUP Activities
* Public meetings and reports

* Inform the Public regarding Financial Implications

* Institute Periodic Reporting Procedures
* BESS performance, upgrades, etc.

* Incidents of concern

* Impacts on wildlife, water, soil, air
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SAN MARCOS THE SAN MARCOS ASSOCIATION

ASSOCIATION P.O. Box 722

SANTA FE COUNTY REGISTERED ORGANIZATION

Cerrillos, NM 87010
https://thesanmarcosassociation.org/

A Community Voice Advocating for Our Neighbors and the Land

Below are selected Land Based Classification Standards (LBCS) Structure Dimension Codes
related to the Use referred to as “Gas or Electric Power Generation Facility” in the SLDC Use
Matrix (Appendix B). This use is Prohibited in areas zoned Rural Fringe. LBCS Code 6400 is
specifically referenced in the SLDC; the others are subcodes incorporated into the regulations by
that reference. Portions highlighted below are emphasized by SMA.

6400  Gas or electric power generation facility

6430 Power generation plants
Because these structures are of special concern for emergency
management and other disaster recovery applications, they appear
In a separate category with subcategories useful for emergency
planners. Many state and federal emergency management
applications (as described in the U.S. Federal Emergency
Management Agency's HAZUS manual) specify these distinctions.

6460 Solar and other forms of energy facility
Includes windmills, solar panel farms, etc. Windmills are also
known by other specialized terms, such as air mill, horizontal air
mill, post mill, smock mill, and tower mill.

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser
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THE SAN MARCOS ASSOCIATION

P.O. Box 722
Cerrillos, NM 87010
https://thesanmarcosassociation.org/

A Community Voice Advocating for Our Neighbors and the Land

Proposed Conditions and Procedures

The list of proposed conditions and procedures below contains items for which the applicant alone
would be responsible; items for which Santa Fe County would have primary responsibility; and
items for which responsibility would be shared between the applicant and the County.

Below are the conditions SMA offers that are directly connected to the CUP.
From CUP Approval Criteria— SLDC 4.9.6.5.

“CUPs may only be approved if it is determined that the use for which the permit is requested
will not... create a potential hazard for fire, panic, or other danger.”

Related to that concern, SMA suggests the following conditions and procedures.

e The facility should be staffed 24/7 by two or more individuals, preferably local workers,
certified by County staff as being trained to respond to any potentially
hazardous/dangerous situations; individuals with direct lines of communication with local
law enforcement and emergency responders; individuals with the authority to terminate
operations of any malfunctioning or otherwise unreliable equipment. [Suggested Condition
of CUP approval]

e Require a bond or some sort of insurance coverage for the duration of the facility to insure
property owners against property damage and/or loss, or detrimental health impacts, due
to fire or malfunction of equipment onsite. Property values to be determined by an
independent assessor. [Suggested Condition of CUP approval]

e Audible warning systems, linked to readily available informational online and social media
sites, should be installed in neighborhoods within 5-8 miles of this facility that will warn
residents, schools and businesses of the occurrence of dangerous events (e.g. fire, battery
leaks, toxic air quality, soil, water contamination, or other health issues) that may
necessitate their evacuation. [County instituted and maintained in cooperation with
applicant]

e A clear plan that is developed in concert with the public, and then communicated to the
public, regarding emergency response procedures and responsibilities, evacuation

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser


https://thesanmarcosassociation.org/

protocols and routes, sources of information pertaining to the emergency, etc. [County
Instituted and maintained in cooperation with applicant]

¢ Inspection/certification of BESS fire systems before start-up, with formal reporting to the
public. [County instituted and maintained in cooperation with applicant]

More generally, considering the next 35 years after construction, SMA offers the following.

Transparency — Once a CUP is approved, future efforts concerning that project are normally
invisible to the public. In this case, Santa Fe County has an obligation to its residents to ensure
complete transparency for something as large, as impactful, and as potentially hazardous as this
facility. There should be regular public meetings, regular progress reports, and regular summaries
of Applicant-County staff meetings about the project as it moves forward after approval. For
example, this project is at roughly the 30% design phase. Public meetings should take place at
future design benchmarks, perhaps 50%, then 75%, and 100%, to keep the community informed
as to design changes and to give the public an opportunity to understand how any changes might
affect safety.

Financial Information - Additionally, the public should be fully informed — initially and for the
ensuing 35 years - as to the financial ramifications of this facility that impact them. The County
needs to inform the community about such implications as the facility’s impact on the tax base,
potential changes in property value or homeowners’ insurance costs, revenues and taxes
generated, etc. For example, the applicant’s offered property taxes and gross receipts taxes may
not materialize if the company proceeds with applying for an Industrial Revenue Bond.

Ongoing Reporting Procedures - Later, once the project has been constructed and is in
operation, the County should prepare periodic reports and/or facilitate public meetings
concerning such issues as:

BESS performance, replacement, installation of replacement batteries, etc.

Solar panel performance, replacement, installation of replacement panels, etc.

Incidents of concern that may affect air and water quality, or public health

Community involvement efforts on the part of the applicant such as support for local
educators or emergency responders

Impacts of this facility on wildlife and the ecosystem in the immediate area surrounding
the facility.

YV VVVYVY

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser



SLDC Hearing

Case # 24-5200
The San Marcos Association

[https://thesanmarcosassociation.org/]

Proposed AES Rancho Viejo Solar Project
December 4, 2024




Our Mission

To serve as a trusted resource by listening to
community concerns, sharing information, and
influencing policy and decisions affecting all of us



THE

SAN MARCOS
ASS ON

SANTA FE COUNTY REGISTERED ORGANIZATION

Types of Solar Regulated in SF County

e Residential Solar (National average size ~7.2 kW)

* Commercial Solar Energy Production Facility
(Of “Neighborhood” scale, SFCo Overlay guidelines)

e Community Solar (<=5 MW, NM 2021 Community Solar Act)

* Gas or Electric Power Generating Facility

(Utility scale is > 300kW , SGMP)
(LBCS Structure Code 6400; Solar — Structure Code 6460)



THE

SAN MARCOS
ASS ON

SANTA FE COUNTY REGISTERED ORGANIZATION

The Rancho Viejo Solar Project is a
‘Gas or Electric Power Generating Facility’

* Gas or Electric Power Generating Facility

* Described effectively this way in AES documents and website

» Of Utility Scale [SGMP]

* Transmits power directly to the Grid

* This use includes “solar panel farms” [LBcsS Structure Code 6460]

* They are PROHIBITED in areas zoned Rural Fringe [sLDC Appendix B — Use Matrix]
e Conditional Use Permits (CUP) are not an option
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“The Rancho Viejo Solar Project is a
‘Gas or Electric Power Generating Facility’

SUSTAINABLE LAND DEVELOPMENT CODE

3|3 . } :
i E S IEE 3|2 j i3
Use = g g = EZ 3 g &3
Septic tank service, 4346 X X P X P
repair, and installation
business
Household hazardous X X C X P
waste o llection
facility _
Hazardous wasic 6340 X X X x P
torage facility _
Hazardows wasie X X X x P
treatment and disposal
facility
Sewage treatment 6350 C C C o P
plant and disposal
facihities
generation fac
New wireless G500 C X C L L

From SLDC Appendix B: Use Matrix, p. 11



\“The Rancho Viejo Solar Project is NOT a
‘Commercial Solar Energy Production Facility’

* Commercial Solar Energy Production Facility

* A “renewable energy production facility that uses sunlight to
generate, and may store, energy for sale or profit” [sLoc Appendix A]
* A definition largely from 2016

e Conditional in Rural Fringe (Rural Fringe defined as “suitable for a combination of

estate-type residential development, agricultural uses and other compatible uses”) [SLDC
§8.6.3.1]

e Of “neighborhood” scale
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Planning District Use Matrix in 2020

are combined.

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Action 4,2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities

Figure 1: Sections of Worksheet provided by County staff to guide discussion when revising the San Marcos

Portions of page 1 (to show header) and page 8 (containing the Commercial solar energy production facility line)
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AES failed to Notice SMA of its
January 4, 2023 Neighborhood Meeting

* AES held a virtual neighborhood meeting on 01/04/23 [an. 2023 pre-
Application Neighborhood Meeting Report]

e Purposes of Neighborhood Meetings
* Applicant Presents Information about a Development
e Community Members Respond to that Information
o ***A|l parties Hear the Statements of Both Sides™**

* SMA was denied the opportunity to inform the community and to hear
community members’ thoughts

* Potentially not the only example of AES ‘cutting corners’
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QUESTIONS?



HEARING OFFICER MEETING

DECEMBER 4, 2024

CASE NO. 24-5200

RANCHO VIEJO LIMITED PARTNERSHIP
RANCHO VIEJO SOLAR, LLC

ALS CLEAN ENERGY DEVELOPMENT, LLC
Jointly the APPLICANT

CONDITIONAL USE PERMIT

RECOMMENDED ORDER

THIS MATTER came before the Sustainable Land Development Code (“SLDC™)
Hearing Officer for hearing on December 4, 2024, on the request of the above-referenced
Applicant for a conditional use permit (“CUP”) to allow a 96-megawatt solar facility (“Project™)
on approximately 684 acres (“Site”) in Sections 2-9, Township 15 North, Range 9 East that is

zoned Rural Fringe (RUR-I) and is accessed from NM State Highway 14 in Commission District
5.

The requirements of the SLDC used to process the Application:

e Chapter 4.9.6 Conditional Use Permits
e Appendix B — Use Matrix

Two organizations that registered pursuant to Chapter 2.2.3 of the SLDC intervened this

case: Clean Energy Coalition for Santa Fe County and the San Marcos Association.

The Hearing Officer, hﬁving reviewed the Application, the testimony and exhibits from the

s

hearing including the County’s Staff report, as defined below, recommends the Application be

denied and makes the following Findings of Fact and Conclusions of Law.

L THE APPLICATION

1. The Applicant states that it seeks a CUP to build and operate the Project, which would
be located on privately-owned property approximately three miles south of Santa Fe city limits, to
include the following: a 680-acre solar facility; a one-acre collecior substation; a three-acre batiery

encrgy storage system (“BESS”); a 2.3 mile tie-in line; a 2.1-mile access road; a 26.3-foot diameter




by 7.2-foot above ground water storage tank; and a 1,400 square foot operations building . (Ex. B
1-1)

2. The Applicant states the Project would generate 96 megawatts (MW) and would include
48 MW of four-hour duration BESS for storage and delivery of solar energy intended to replace
part of the fossil fuel portfolio of the Public Service Company of New Mexico (“PNM™). (id.)

3. The Applicant submitted studies, reports, and assessments as specified in the Technical

Advisory Committee (“TAC”) letter dated March 23, 2022, and the Applicant lists these in the
CUP application. (Ex. B 2-5; Ex. E)

4. The Applicant addresses the specific criteria of Chapter 4,9.6.5 of the SLDC for a CUP
as follows:

i. will not be detrimental to the health, safety and general welfare of the area
The Applicant staies that the Project is a static, non-obtrusive land use that will be

compatible with surrounding land uses, because solar projects do not create significant noise, light,

traffic, or other operational impacts. (Ex. B 2-6)
ii. tend fo create congestion in roads

The Applicant states that the Project will have higher traffic volume during the 12-month
construction period but will have very low traffic once it is operational. The Applicant explains

that access to the Site is from an existing gated access point on NM 14. (id)

iil. will not create a potential hazard for fire, panic, or other danger

The Applicant states that it will comply with the most current applicable codes of the state,

county and other entities and lists the rules and ordinances. See Ex. B 2-7 The Applicant states
that is has been working with Santa Fe County Fire Department to * ... design and construct the

[Plroject’s access, circulation and emergency measures.” (Ex. B 2-7)

iv. ftend to overcrowd land and cause undue concentration of population
The Applicant states that the Project will not be detrimental to the use or development of
adjacent land, because the Project is static, non-obtrusive, and will not overcrowd the land or cause

undue concentration of population, nor will it change any existing population patterns. (id.)




v. interfere with adequate provisions for schools, parks, water, sewerage,
transportation or other public requirements, conveniences or improvements

The Applicant states that compared to permitted uses in the RUR-F zoning district, the
Project will provide a net positive impact to the County’s services. The Applicant maintains that
the Project will not require a significant long-term water supply although during the construction
period, approximately 100 to 150 acre-feet will be delivered to the Site by water trucks from the
County’s bulk water station commercial pipe water, Ranchiand Utility Company Class A
reclaimed water, County reclaimed water, or any other legally permitted commercial water
sources. The Applicant estimates the Project’s long-term water use will be two to three acre-feet
per year for solar panel washing and potable water for the operations building. The Applicant

states that portable toilets will be used during construction, and a septic tank will be constructed

for the operations building. (Ex. B 2-7, 2-8)
vi. interfere with adequate light and air

The Applicant states that any required lighting will comply with the SLDC and the
County’s night sky ordinance. The Applicant anticipates that the only air impact would be short-

term emissions from equipment use and the dust from road travel during the construction period

and maintenance phase. (Ex. B 2-8)

vil. be inconsisient with the purposes of the property’s zoning classification or in
any other way inconsistent with the spirit and intent of the SLDC or SGMP
[Sustainable Growth Management Plan]

The Applicant responds by quoting the SLDC’s definition for the RUR-F and stating that

... commercial solar energy production facilities are permitted within the RUR-F zoning district

only after review and approval of a Conditional Use Permit.” (id.)

5. The Applicant addresses the relevant Sustainable Design Standards set forth in
Chapter 7 of the SLDC that are applicable to all development. (Ex. B 3-1 through 3-7)

Sections 7.2 and 7.5 - The Applicant states that the Project will have higher traffic
volume during the constraction period but will have very low traffic once it is operational, (Ex, B
2-6) The Applicant states that the Project has been designed fo comply and conform with state
and county fire codes. The Applicant states that it is working with third parties to provide safety
and fire management training for fire departments located within the vicinity of the Project, and
that this training will occur prior to the completion and energization of the Project. The Applicant
states that Hazard Mitigation Analysis (“HMA™) has been prepared to include site and product




specific fire risk assessment and a first responder plan and that local responders will have access
to these reports. The Applicant maintains that no special materials are required to respond to a fire
event for the containerized BESS units as only standard water application to the adjacent BESS
containers is required, and this is necessary only in the case where all internal fire suppression
systems have failed. The Applicant continues to explain that if a battery fire occurs, the enclosures
would release fire suppressant in large concentration directly into the cell which would remove
heat and prevent thermal runaway throughout the enclosure. The Applicant claims that the UL
9540a tests of this system indicate adequate prevention of thermal runaway, and the AES Energy

Storage solution will achieve UL 9540 certification prior to the Project’s commercial operation.
(Ex.B 3-2)

Sections 7.6; 7.7; 7.8; 7.93 7.10 — The Site will have a minimum 1,000-foot setback
from any adjacent property line. The solar project perimeter will be enclosed by an ‘agricultural
style’ fence with posts between 8 and 12 feet tall. The collector substation and BESS may be
enclosed by a chain-link fence. The Applicant anticipates a motion sensor and downcast shaded
security lighting at the access gate, battery storage and substation location operations building, and
solar pads — all of which will comply with county lighting ordinances. A small identification sign
may be posted at the entry gate to the Project, The Applicant describes the parking at the Site and
explains that work on the 2.3 mile generation tie-in line (“gen-tie”} may occur at night to minimize
outages. (id.)

Sections 7.11; 7.12; 7.13; 7.14; 7.15 - The Applicant describes the internal roads
at the Site and states that the operational electrical needs will be provided from the Project
substation. The Applicant states that the long term water use following construction will be two
to three acre-feet a year of water stored in the 5,000-gallon potable water tank; portable toilets will
be used during construction, and a septic tank will be constructed for the operations building. The
Applicant states that once the Project is operational, it will produce energy seven days a week. As

the Project is to be located on property that is zoned RUR-F, it is outside the designated open space
areas. (Ex, B 3-3)

Section 7.16 - The Applicant reviewed the steps it has taken to comply with the

Historic Preservation Division of the Department of Cultural Affairs Department’s regulations.
(Ex. B 3-4; Ex P)

Sections 7.17; 7.18; 7.20 - The Applicant describes the measures it proposes to
control runoff and reduce erosion at the Site, The Applicant references the Hydrologic and
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Hydraulic Study it had performed for the Project and notes that other than 0.5 acre of the proposed
gen-tie corridor, the Project avoids the Zone A floodplain. The Applicant states that the solid
waste generated during construction will be hauled away by a private contractor to a licensed waste
management facility. (Fx, B 3-4, 3-5)

Section 7.21 - The Applicant describes the efforts it will make to suppress emission
and air pollutants during construction and notes that an air quality permit is not required. The
Applicant notes that similar emissions would occur during the decommissioning of the Project.
The Applicant acknowledges that there will be a temporary increase in ambient noise levels during
construction, but this increase will dissipate within approximately 0.15 to 1.2 miles of the Project
area. The Applicant maintains that once the Project is operational, it will have a negligible effect
on ambient noise levels beyond the immediate vicinity and refers to the Noise Technical Report




for a detailed analysis prepared by SWCA Environmental Consultants (“SWCA”) submitted with
the CUP., (Ex. B 3-5, 3-6)

Section - 7.22 The Applicant submitted the Rancho Viejo Solar Project
Decommissioning Plan prepared by SWCA that indicates a lifespan of the Project of 25 to 35 years
if properly maintained. This Plan estimates approximately $8.9 million in decommissioning

expenses, and Applicant will provide such a commitment prior to final plat recording and permit
approval and issuance. (Ex, B 3-6)

Section 7.26 - The Applicant explains that any easements required will be
surveyed, executed, and recorded by separate instrument. (id.)

II. THE STAFF REPORT

6. At the hearing, Staff summarized the Staff report, which was submitted as part of the

record. The written Staff report, including exhibits, attachments, and the oral summary is

collectively referred to as the Staff Report (“SR™).

7. Staff explain that the Applicant’s request for a CUP is necessary pursuant to Chapter
4.9.6.1 and the Use Matrix of the SLDC as certain land uses are not permitted in zoning districts
as'a matter of right, but with appropriate standards and factors, may be permitted by the issuance
of a CUP. Staff confirms that the Site is zoned RUR-F in which a commercial solar energy
production facility is a conditional use. (SR 2)

8. Staff explain that any development must also comply with the following: the
submittal of the required studies, reports and assessments of Table 6-1 of Chapter 6 of the SLDC,
and the applicable design standards of Chapter 7. Staff comment as follows on the Application:

Section 6.6 (Traffic Impact); Sections 7.4 and 7.11 (Access and Road Design)
Staff state that the existing access point for the Project off of Highway 14, approximately
350 feet north-of the Turquoise Trail Charter School,-dees not requite-additional public-road
construction, but the Applicant must comply with the specific requirements of the New Mexico
Depariment of Transportation’s access permit issued on May 31, 2023, (SR 2-3)
Sections 6.5 and 7.13 (Water Supply and Water Conservation

Staff restate the Applicant’s projected water use and water sources and notes that the
Application does not address a passive water harvesting system, which is required by Section
7.13.11.7.3.b.iv and will be required of the Applicant. (SR 3-4)

Sections 6.3 (EIR); 6.4 (APKA); and 6.7 FIA

Staff state that the Environmental Impact Report was submitted and reviewed by Glorieta
Geoscience, Inc. (Ex. J). The Applicant submitted the Adequate Pubic Facilities and Services
Assessment, but a Fiscal Impact Assessment was not required. (SR 5)

5




Section 7.5 (Fire Protection)

Staff state that the Site will include 20-foot-wide internal roads with fire lanes, minimum
inside turning radii of 28-feet, gates equipped with emergency opening systems, and a 30,000
gallon above ground water storage tank for fire protection. Staff state that a Preliminary Hazard
Mitigation Analysis has been prepared for the Project, and a final analysis will be done as part of
he detailed engineering process, which will include site and product specific fire risk assessment
and first responder plan. Local first responders will have access to these reports, and the Applicant
will provide on-site, in-person training to local responders prior to commercial operation of the
Project. Staff state that no special materials are required to respond to a fire event for the
containerized BESS units, and only standard water application to the adjacent BESS containers is
required and only after internal fire suppression systems fail. Staffrepeat the Applicant’s assertion
that in the event of a battery fire, the enclosures would release fire suppressant in large
concentrations directly into the initiating cell thereby removing heat and preventing thermal
runaway throughout the enclosure. Staff state that the Applicant will provide UL 9540 certification
for this specific system indicating adequate prevention of thermal runaway prior to the Project’s
commercial operation. Staff state that the Application was sent to the Santa Fe County Fire
Department in addition to third party reviewer Atar Fire, and both entities have concluded that a
sufficient level of information has been provided to validate the issuance of a CUP. (SR 5-6)

Section 7.6 (Landscaping)
Staff state that no new landscaping is proposed for the Project. (SR 6)
Section 7.7 (Fences)

Staff state the Applicant proposes to enclose the perimeter of the solar project with a
maximum 8-foot-tall fence, and the on-site collector substation and BESS will ‘more likely be’
enclosed by a maximum 8-foot-tall chain-link fence. (id)

Section 7.8 (Lighting); Section 7.9 (Signs)

Staff state that there will be motion sensor, downcast shaded security lighting at the access
gate, battery storage and substation location, operations building, and solar pads.

Staff state that the Applicant proposes a small facility identification sign to be posted at the
Project entry gate. (SR 7-10)

Section 7.10 (Parking and Loading)

Staff state that during operations, employee and visitor parking will be at the operations

building and any loading activities would generally occur between 7:00 a,m, and 7:00 p.m. (SR
10-12)

Section 7.15 (Open Space)

Staff explain that as the project is located on propetty that is zoned RUR-F, it is outside the
designated open space areas; but of the 828-tract, approximately 340 acres will remain as natural
open space although some of that acreage will be within the 680-acre solar facility. (SR 12)

Section 7.16 (Protection of Historic Resources)




Staff state that with the avoidance of two undetermined resources, there will be no effect
to any historic resources, see Exhibit P. (SR 12-13)

Section 7.17 (Terrain Management); Section 7,18 (Flood Control)

Staff state that during construction a Storm Water Pollution Prevention (SWPPP) will be
developed and implemented to meet NMED’s discharge permit requirements. Staff explain that a
Hydrologic and Hydraulic Study indicates three arroyos flow from east to west through the Site,

and the Project design has been refined to avoid placement of solar arrays within the arroyos. (SR
13)

Section 7.20 (Solid Waste)

Staff state that the Applicant will have solid waste generated during construction removed
by a private contractor and transported to a licensed waste management facility; solid waste
generated during the Project operation, projected to be minimal, will be disposed of at a licensed
waste management facility. Staff state that the Applicant estimates a 30-year life for the Project
at which time the Project will be decommissioned and the materials removed. (id.)

Section 7.21 (Air Quality and Noise)

Staff describe the actions the Applicant proposes to take during the 12-month construction
period o reduce dust emissions. Staff state the Applicant anticipates only minimal, short-term
emissions during the operations and maintenance phase, and decommissioning emission are
expected to be similar to those emitted during construction.

As to noise, Staff explain that the Project is in a semi-rural area with low existing noise
levels. Staff state that there will be a temporary increase in ambient noise levels during the
construction period, which level will dissipate within 0.15 to 1.2 miles of the Project area. Staff
state that during the operational years, the Project will have a negligible effect on the ambient noise
levels beyond the immediate vicinity of the Project. (SR 14-15)

0. Staff set forth the seven CUP approval criteria and conclude that the Applicant has

satisfied the criteria.

1. will not be detrimental to the health, safety and general welfare of the area

Staff respond—to—the Applicant’s statements regarding this criterion by stating that the
Applicant will be required to comply with all applicable SLDC requirements as well as state and

federal laws and all codes and standards as adopted in Santa Fe County. (SR 17)
il. tend to create congestion in roads

Staff state that the Highway 14 gated access will be improved, and the site threshold
analysis indicates additional traffic impact studies are not warranted either for the construction or

operation period, (id.)




ili. will not create a potential hazard for fire, panic, or other danger

In response to this criterion, Staff recite the applicable codes relevant to this Project. see
SR 18. Additionally, Staff refer to the 30,000-gallon on-site water tank, and explain that as the
BESS containers will be equipped with internal fire suppression systems, only standard water
application to adjacent BESS containers is required, and this would only be in the event that all
internal fire suppression systems fail. Staff explain that all information required by first responders
will be included in the first responder plan part of the final approved Hazard Mitigation Analysis,
and the Applicant will provide one-site and in-person training to the local respondets prior to

commercial operation of the system. (SR 18-19)

iv. tend to overcrowd land and cause undue concentration of population
Staff note that the Site will have acres of natural open space. (SR 19)
V. interfere with adequate provisions for schools, parks, water, sewerage,
iransporitation or other public requirements, conveniences or improvements
Staff state: .“The proposed solar facility is in a remote area.of Santa Fe County and will
not interfere with adequate provisions for school, parks, water, scwerage, transportation or other

public requirements.” (SR 19)
Vi. interfere with adequate light and air

Staff state that the Project includes minimal lighting mainly for security, battery storage
and substation location, the operations building and solar pads; all lighting will be required to
comply with the SLDC. The monopoles, which Staff recommend for their minimal visual impact,

for the gen-tie line will be required to blend into the natural landscape and be non-reflective. (SR
20)
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vil. be inconsistent with the purposes of the property’s zoning classification or in
any other way inconsistent with the spirit and intent of the SLDC or SGMP
Staff explain that a commercial solar energy production facility is allowed in the RUR-F
zone with the approval of a CUP, and the SGMP explicitly supports the development and

distribution of renewable energies at a regional scale. (SR 20)

10, Staff state that the Applicant made the required notice by publication, mailing, and
posting. (SR 15; Ex R) '




11.  Staff recommend approval of the CUP based on the Application, subject to the
following conditions:

i. Compliance with all Reviewing Agencies’ comments.

ii. The drilling or use of individual and/or shared wells for this use on this property
is prohibited.

iil. The Applicant shall provide proper buffering and screening by installing a paneled
fence to a portion of the proposed 8’ tall fence that will be located on the southwest portion
of the property.

iv. Construction fencing will be required around all designated archeological sites to
preserve the integrity of these areas.

v. Prior to the recordation of the CUP site development plan, the access road and
internal roads shall be permitted through Santa Fe County, built out and inspected, or tn
bonded for 125% of the construction cost. ;'J

vi. The CUP site development plan showing the site layout and any other conditions {
that may be imposed through the approval process shall be recorded at the expense of the F
Applicant in the office of the County Clerk in accordance with Chapter 4, Section 4.9.6.8. i

7
<1

vii, Utilization of the 70-foot-tall steel monopoles will be required, as they have

less of a visual impact. The poles will be required to blend into the natural landscape and
shall be non-reflective.

ST

T
i
R X R

viii, A decommissioning bond (may contain salvage value) will be required prior
to recordation of the CUP site development plan, and must be in place for the life of the ‘
project. b

ix. Applicant will be required to apply for all applicable Development Permits .
after the CUP recordation. (e

x. Prior to the submittal of any applicable Development Permit the Applicant will L“
be required to renew its access permit from NMDOT.

xi. Applicant shall obtain an approved liquid waste permit from NMED prior to

the submittal for a Development Permit.

xit. The Applicant is required to work in consultation with the appropriate flood
zone authorities to address the requirements specified in Chapter 7, Section 7.18.9.1 of the
SLDC for any steel monopole located within a Zone A flood hazard area and submit the
findings to staff for the record.

xiii. Construction activity to be limited to a Monday through Friday, 7 am to 7 pm
work schedule. Any deviation from these construction hours will require 48 hours” notice
to Santa Fe County and neighboring property owners.

xiv. Prior to operating the Applicant shall obtain a Santa Fe County Business
License.




xv.  The Applicant shall provide a detailed and accurate water budget for
construction, operation and maintenance, and decommissioning. The water budget shall
include water source and water trucking, and the water budget shall be reviewed by
Glorieta Geoscience and approved by Santa Fe County Utilities.

(SR 21-22; Tr 27-28)
IIi. INTERVENORS
Clean Energy Coalition (“CEC”)

12, CEC stated that it is an organization of 1,300 members, and it opposes the
Application to site the Project amid three residential communities with approximately 10,000

homes, 25,000 residents, the Turquoise Trail Charter School and the state prison with 790 inmates.
CEC presented three witnesses. (Tr 39-51)

13, CEC stated that the County does not have specific standards regulating utility-scale
solar facilities that contain battery storage, and noted that about 300 counties across the country

have enacted moratoriums on such facilities. (Tr 39) .

14. CEC questioned Staff regarding air quality tests of emissions during operation of
lithium battery facilities during operation, explosions and fire, and Staff responded that such air
quality tests are not required for the CUP and are not addressed in the EIR. Atar Fire, the County’s
third-party fire expert, responded that fithium batteries do not give off emissions during normal
operations and stated that tests following the fire at the Escondido, California facility developed
by the Applicant indicated no detectable toxic gases outside the property line; the Otay Mesa fire,
also in California but not at a facility designed or operated by the Applicant, which burned for

cleven days, also reported no detectable amount of toxic gas emissions. (Tr, 31-32)
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15.  CEC questioned Staff on three fires at AES facilities: Surprise Arizona; Chandler,
Arizona; and Escondido, California. Staff responded that it was aware of the fires, Atar Fire
reviewed them as well, and determined that the battery systems used at those facilities represented

an older design of such systems and were not the newer generation that is proposed for the Project.
(Tr 36)

16.  CEC’s witness Kaye Cooper-Mead, an Eldorado resident, addressed the Project vis

a vis the surrounding area and points out that there are residences as close at 500 feet from the
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Project’s boundaries, and the area is drought-prone with high winds predominantly blowing from

west to east toward Eldorado with some homes reliant solely on well water from a shallow aquifer,
(Tr 40)

17. Cooper-Mead stated that there have been three fires from battery energy storage
systems in the last five years at the Applicant’s facilities, and she believes there is potential for
groundwater contamination at the proposed Site from the PFAS-laden firc suppressant. The
Applicant responded that the PFAs for the cells proposed for this Project are not liquid, do not

dissolve in water, and would not penetrate to groundwater, (Tr 41; 47)

18.  Cooper-Mead questioned the effect the Project’s proximity to the community on

homeowner’s insurance and whether such insurance would become unavailable. (id.)

19.  Cooper-Mead pointed to the limited economic benefit, after the initial construction,

to the County of only four to five jobs for the remainder of the facility’s life of 35 years. (id.)

20.  Cooper-Mead cited to Chapter 7 of the SGMP defines “utility-scale” as 300
kilowatts, or about one-third of a megawatt and that utility-scale generation facilities such as this

Project with 570,000 lithium-ion battery cells are not allowed in the RUR-F zone in compliance

with the goals of the SGMP. (Tr 42-43)

21.  Randy Coleman, vice-president of CEC and resident of Eldorado testified that the
proposed utility-scale solar and battery Project would be detrimental to the health, safety, and
general welfare of the area and described the three fires in the Applicant’s battery storage facilities
since 2019, He testified that the fire at a facility in Surprise, Arizona is considered the most

dangerous fire in the history of baitery energy storage systems and resulted in the most serious

injuries to first-responders. He stated that this facility had only 10,584 battery cells in one walk-
in confainer as opposed to the 570,000 cells in 38 containers proposed for this Project. He
described the 2022 fire in Chandler, Arizona at a 10 MW-facility with 3,200 lithium-ion batteries
that created a hazmat situation forcing a quarter-mile evacuation and shelter in place order; reports
stated this fire burned for two weeks, and the Applicant has still not released information to the
public about the fire and its causes. He stated that the Escondido fire in a facility using BESS
designed by the Applicant in September of 2024, forced evacuations in the area. (Tr 44)
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22, Coleman stated that the Applicant has selected the least safe of six types of lithium-

ion batteries and the ones most likely to result in thermal runaway fire burning the hottest and
fastest. (id.)

23, Coleman testified that according to wildfirerisk.org, the Eldorado area has a high
risk of wildfire, higher than 80 percent of the United States, and he provides the speed at which a
wildfire could travel in winds of eight miles per hour as one mile in 26 minutes; if the wind speed
were 16 miles an hour, it would cover a mile in 13 minutes. He describes a possible fire as affecting
Rancho Viejo, San Marcos, Eldorado and perhaps even into the City of Santa Fe together with the

toxic emissions and damage of PFAS groundwater contamination by efforts to suppress the fire.
(Tr 45)

24.  Lee Zlotoff, president of CEC and a resident of Eldorado, testified that he informed
the County of a major natural gas pipeline that runs along the western border of Eldorado as the
line emerges from the ground immediately adjacent to his property at a regulator station; he
estimated the gas-line is a mile from-the proposed-battery facility.” He noted that the line doesnot
appear in the Application. He testified that over 2,000-area homes are connected to that gas line,

and in the event of the line rupturing or exploding, these homes could also be subject to explosion
and fire, (Tr 48)

25, Zlotoff states that with over 500,000 lithium-ion batteries proposed for the Project

there would be at least one if not multiple BESS fires over the course of the Project’s 30-year life.
(Tr 49)

San Marco Association (“SMA”)
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26.  Dennis Kurtz, president of SMA, described the SMA as a registered organization

that advocates for a large area from the Colibri Subdivision on the north to far below Madrid; from

1-25 on the west to the borders of, but not including Eldorado or Galisteo, but including Cerrillos, -

Cerrillos Hills, and the western Galisteo Basin including Madrid. The SMA asks that the
Application be denied. (Tr 51, 53)

27.  Kurtz testified that the SLDC’s CUP process does not apply to the Project as the
Project is a huge electric power generating facility, i.e. a power plant, and is prohibited in the RUR-

F zone. He points out that pursuant to the SGMP, any electric power generating facility greater
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than 300,000 watts is considered utility scale, and this Project is 96 million watts. Kurtz continues
by distinguishing between ‘residential’ and ‘commercial’ solar installation with the latier being

something like an installation on a big box store. (Tr 52-54)

IV. PUBLIC COMMENT

28. At the December 4, 2024 hearing 35 attendecs testified; six spoke in favor of the
Application, and the 27 attendees stated their strong opposition to the Application. The pro-
Application comments generally supported the development of more renewable energy generation
and the increasing safety of solar production facilities, The comments from those opposed to the
Application included the following: the size of the Project in an area surround by residential
development, especially with the potential for fire, explosion, thermal runaway resulting in not
just fire but wildfire; the increase of noise from such a large installation; the possible toxic gas
emissions; the pollution of the shallow aquifer by fire suppressants needed in enormous quantities;
the Applicant’s history of fires and safety violations at its facilities across the country; the
Applicant’s choice of the older technology of lithiuth-ion battery storage rather than newer, safer
technology such as iron air or flow batteries; and the possible negative effect on home values and
difficulty, if not impossibility, of obtaining home insurance because of the proximity to a utility-

scale solar generation and storage facility. (Tr 56-84)

29.  Ashley Schannuaer, who resides one mile west from the Site in Eldorado, testified
in opposition to the Application, and requested that his written testimony be admitted as an exhibit;

there was no objection to its admission, and it is designated Hearing Exhibit AA. (Tr 66-67)

30.  Schannuaer asserts his three primary points in opposition: i) the Project poses an

A
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-

unacceptable tisk of fire, explosion, and foxic gases adjacent fo residential land uses; ii) the
Application is inconsistent with the spirit and intent of the SGMP; and iii) the Application violates
Santa Fe County Ordinance 2023-09, (Ex. AA 3)

31. Schannuaer details the three fires (Surprise, Chandler, and Escondido) at facilities
operated or designed by the Applicant, and notes that the Applicant’s initial 2023 application to
the County contained a Fire Risk Assessment that describes the physical reactions that may occur
during a thermal runaway. (id. 6-11) Schannuaer continues by providing details of the 2021

Electric Power Research Institute’s report on lithium-ion battery storage, which found that in a
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four-year period, lithium-ion battery storage systems were the subject of at least 30 failures and
destructive fires. (id. at 16)

32.  Schannuaer states that the Applicant (AES Corporation) in its 2022 and 2023
Annual Reports filed with the U.S. Securities and Exchange Commission warned its investors of

the inherent risks of its battery storage operations, (id. at 14)

33.  Schannuaer’s testimony provides extensive detail of the National Fire Protection
Association’s NFPA 855 Standard for the Installation of Stationary Energy Storage Systems and

its 2022 Annex update titled “Guide for Suppression and Safety of Lithium-lon Battery Energy
Storage Systems.” (id. 17-21)

34.  Schannauer states that the County Commission updated its Fire Code by adopting
Ordinance 2023-09 adopting the NFPA 855 including Annex G, but the County has not required
the Applicant to comply with Ordinance No. 2023-09 even though another BESS project currently

35.  Schannauer cites to Chapter 9 of the SGMP and quotes that “JiJhe current

emergency response system is not sufficient to service our population today.” He also notes that

the County has lacked an up-to-date emergency operations plan since 2008, and that an Emergency -

Management Task Force’s 2023 report recommended development of an emergency operation

plan for immediate attention. (id. 22-26)

36.  Schannauer questions the viability of the Applicant’s stated goal to sell the Project’s
output to the PNM, and explains that the Project does “ ... not appear to align with PNM’s existing

physical network and its resource and transmission plans.” He states that the Project has been

rejected at least twice from selection as part of the PNM power portfolio as its PNM’s indusirial
load growth is occurring near Albuquerque, not Santa Fe. The Applicant responded that PNM’s
prior selection process is irrelevant to its future procurement. The Applicant stated this Project
may or may not be selected by PNM, but the Applicant needs a commercial power purchase

contract to finance and build the Project. (Ex. AA 53-55; Tr 66)
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WRITTEN COMMENT

37.  Prior to the submittal of the initial application in January 2023, and continuing with
the subsequent Application, the County has received written comments regarding the Project, both

in support and in opposition. These comments are available on the County website.

V. ANALYSIS

38.  As several witnesses noted, the SLDC is intended to be consistent with the SGMP.
See SLDC Chapter 1.4.1 Section 7.2.3.2 of the SGMP defines “utility scale” renewable energy
generating facility as a facility generating more than 300 kW of electricity. ‘Matrix B - Use Table
of the SLDC lists under the “Utility” category of Uses “Gas or Electric Power Generation Facility™
as a prohibited use in the RUR-F zone. The proposed Project is designed to generate 96 megawatts.
The Applicant states that the Project could power the City of Santa Fe, which suggests that it would
be classified as a utility-scale facility. However, the Application has been processed as a
“commercial solar energy production facility,” also listed under the “Utility” category but nof
inclﬁding | any S{Z“e restriéﬁdn on the. generatingﬂ “(;alpacit&. | “The “corﬁmercial sola:f energy
production facility” is a category that is allowed in the RUR-F zone as a conditional use and is an

apparent carve out of the prohibition of eleciric power generating facilities in certain Zones,

39.  Chapter 4.9.6.1 of the SLDC provides that a CUP may be granted if the applicant
satisfies each of the criterion set forth in that section. The County’s grant of a CUP is discretionary,

not mandatory, even though the criteria is met.

40.  The Applicant, in this case, fails to satisfy the following criteria to be granted the
requested CUP: §) will not be detrimental to the health, safety and general welfare of the area; iii)

will not create a poteniial hazard for fire, panic, or other danger; and vii) will not be inconsistent

with the purposes of the property’s zoning classification or in any other way inconsistent with the

spirit and intent of the SLDC or SGMP.

41.  The Applicant’s proposed Project contains a 3-acre BESS consisting of 570,000
lithium-ion batteries that as the Applicant itself stated “ ... the componentry in that system has not
been deployed ... [although] every component within that exact system has been deployed.”
Unrebutted testimony was presented that solar battery storage systems are evolving to ever safer

forms, but the system proposed for this Project are of an older less safe type. (Tr 21, 23-24, 44)
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42, Since 2019, there have been three large fires caused by lithium-ion batteries, some
with injuries and involving evacuations, at solar facilities operated or designed by the Applicant;
two of these fires occurred at facilities with significantly fewer battery cells, one with 3,200 cells
and one with approximately 10,000 cells. The remote monitoring for this Project, which would be
the only monitoring outside of the normal work week of onsite personnel, is located in Salt Lake
City, Utah and is dependent on telecommunications capabilities. The potential for a catastrophic

fire from failure of individual cells is vastly increased at a facility with over one-half million
battery cells. (Tr 44)

43, The AES First Responder Mitigation Guidelines report, August 2024, states:

The fire suppression system(s) at the BESS containers are designed to suppress
small fires within the ancillary equipment and there is no expectation that a thermal
runaway type fire within the battery banks will be suppressed. Thermal runaway
produces explosive gases prior to ignition, and it is anticipated that early warning
will be provided by the gas defection system within each container.

Thermal runaway is one of the primary risks related to lithium-ion batteries. Itisa
phenomenon in which the lithium-ion cell enters an uncontrollable, self-heating
state. Thermal runaway can resuit in; Ejection of gas, shrapnel, and/or particulates
(violent cell venting) and extremely high temperatures,

(Guidelines 9-10)

44.  The County does not have a hazardous material team/unit and utilizes the unit of
the City of Santa Fe which is approximately 16 miles away from the Site. The closest County fire
team is located off Hwy 14. Testimony about wildfire was provided using data from the National

Wildfire Coordinating Group for grassy, juniper environment such as around the Project as-

follows: at a wind speed of eight miles an hour and low moisture conditions, a wildfire could be

ETIC

THODEE D

expected to cover one mile in 26 minutes; under the same conditions with a wind speed of 16 miles

an hour, the fire would travel that mile in 13 minutes. (Tr 45)

45.  The consequences of a fire from the Project could be catastrophic because of its
proximity to the surrounding communities of Eldorado, Rancho San Marcos, and Rancho Viejo -
an area with an estimated 10,000 homes and approximately 25,000 residents. Staff stated that the

Site is approximately 550 feet from the Rancho San Marcos subdivision and 4,000 feet from
Eldorado. (SR 2)
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46.  Among other concerns expressed regarding the Project were fears of groundwater
contamination from the fire suppressants. In the event of a fire escaping from enclosed cells, there
would be potential for PFAS-laden fire suppressant together with massive amounts of water used
to extinguish the fire could contaminate the groundwater in areas with a shallow aquifer and

residents reliant on domestic wells. (Tr 41)

47.  Residents of the surrounding communities, all zoned rural residential, expressed
fear that the Project would negatively affect their home values and ability to obtain reasonable
home insurance, if such insurance would be available at any cost. The Applicant provided market
studies to support its position that the siting of the Project would not negatively affect home values.
The comparable properties were located in the vicinity of much smaller solar generation and
battery storage facilities, 10 to 20 megawatts. Of the three properties near such facilities of

approximately 100 megawatis, one was sited in an industrial area and the other was neighboring
an asphalt facility. (Tr 15)

48.  Atthe hearing when asked if there was any commercial or industrial facility in the
County that posed a comparable degree of hazard as the proposed Project, Staff responded that it

was not aware of any past, present, or future projects that posed such hazard as the proposed
Project, (Tr29)

49.  The scale of the Project, over 200,000 panels and 570,000 lithium-ion batteries,
together with the proximity to residential communities with homes as close at 500 feet from the
Site boundary creates an unreasonable risk to the safety and welfare of the communities. This risk

is compounded by the distance of these areas from County fire fighting stations, none of which

has a hazardous maierial team.

“““““““
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50.  The evidence indicates the Project would be detrimental to the health, safety and
general welfare of the area; the Project would create a potential hazard for fire, panic, or other
danger; and the Project is inconsistent with the purposes of the property’s zoning classification

and inconsistent with the spirit and intent of the SLDC and SGMP.
51.  The evidence supports denial of the Application.

WHEREFORE, the Hearing Officer recommends that the Application be denied.
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Respecijillly Submitted

MARILYN S, HEBERT

Hearing Officer

Date:

SLDC HEARING OFFICER 0O

COUNTY OF SANTA FE ) PAGES: 18
STATE OF NEW MEXICO ) s=

I Hereby Certify That This Instrument Was Filed for
Recard On The 23RD Day Of December, 2024 at 11:54:52 AN
Ard Was Duly Recorded as Instrument # 2048479

0f The Records Of Santa Fe County

Witness My Hand And Seal 0f Office

/AN “\ katharine E. Clar
Deput ﬁ'é\\ Y N ] County Clerk, Santa Fe, NM
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SAN MARCOS THE SAN MARCOS ASSOCIATION

ﬁ;ITASFE%Ul%%;ISITE?ED_ERE!A%TH P.O. Box 722
e Cerrillos, NM 87010
https://thesanmarcosassociation.org/

A Community Voice Advocating for Our Neighbors and the Land

November 26, 2024

Ms. Marilyn Hebert, Santa Fe County SLDC Hearing Officer
Via email at lynhebert@g.com
Case No. 24-5200

Applicants for Conditional Use Permit (CUP): Rancho Viejo Limited Partnership
Rancho Viejo Solar
AES Clean Energy Development, LLC

In care of Dominic Sisneros via email at djsisneros@santafecountynm.gov

Dear Ms. Hebert:

The San Marcos Association (SMA) [https://thesanmarcosassociation.org/], a non-profit Registered Organization
(RO) pursuant to Sustainable Land Development Code (SLDC) Section 2.2.3, and granted standing by your Order
on Requests for Standing of 18 November 2024, has in the past submitted several documents related to what is
now designated Case # 24-5200. Because there have been staff changes in Santa Fe County, because some prior
documents in unrelated cases were not transmitted to the decision-makers involved, and because AES has
resubmitted and/or rewritten its CUP application since the attached letters were originally sent, SMA is
resubmitting the attached documents to ensure they are in the packet of materials provided to you for the
December 4, 2024 SLDC Hearing in this case. All of these documents do not appear to be currently available to
the  public on the County’s 2024 New  AES Project  Applications  webpage
[https://www.santafecountynm.gov/growth-management/building-development/large-scale-renewable-energy-
projects-2024/uaes], and so we wish to ensure they are part of the current public record.

These documents include: first, and most directly involved with your decision, a letter from SMA to the then
unnamed Hearing Officer outlining our reasoning stemming from regulations within the SLDC as to why this
Conditional Use Permit (CUP) application should be denied; and second, a series of letters back and forth between
SMA and the County concerning our request that Utility Scale Renewable Energy Projects be considered by the
County as Developments of Countywide Impact (DCIs).

SMA’s March 20, 2023 letter is most important for the December 4, 2024 Hearing. There, we presented the
objection summarized herein. SMA feels that the Conditional Use Permit (CUP) application process does not
apply in this case as the proposed solar project, as described on the applicant’s webpage and in their presentations,
is clearly a 'Gas or Electric Power Generating Facility' (Land-Based Classification Standards [LBCS] Structure
Code 6400, subcode 6460) that is Prohibited in areas zoned Rural Fringe. This LCBS structure code explicitly
lists solar installations as being included in this use. There is no provision in the SLDC allowing a CUP for a
prohibited use. Further, we argue that it is not a '‘Commercial solar energy production facility' because they are
of small scale. That they are of neighborhood scale is documented by the portion of the Use Matrix that Santa Fe
County provided the San Marcos Community Planning District Committee included in that letter. This was not

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser
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a document prepared solely for that committee as there are no Rural Fringe areas in that Planning District. Our
understanding is that this is a County document used to inform Community Planning District Teams in general.

SMA’s understanding of what a “Commercial Solar Energy Production Facility” is has evolved since we sent the
attached letter in March 2023. The County definition of “Commercial Solar Energy Production Facility” [SLDC
150A Attachment 2.14- Appendix A] is “a renewable energy production facility that uses sunlight to generate ... energy
for sale or profit.” That circular and seemingly unnecessary definition, where “Commercial” is defined as being
“for sale or profit,” “solar” is defined as “sunlight,” and “energy Production” is defined as “generat[ing] energy”
is puzzling. Why is this use even listed? Because every energy production facility generates electricity for sale
or profit ... except Residential installations. We now view Commercial Solar Energy Production Facilities as
essentially the (small scale) "commercial” version of a "residential” solar installation - installed to generate
electricity that would allow a rancher or home business owner to reduce their PNM bills and increase their profits,
and perhaps to sell excess power to PNM. One can understand why a CUP would be the procedure to follow in
that case because that application process would allow for neighborhood input to ensure that the size of such an
installation is of neighborhood scale.

Additionally, we also include the exchange of DCI letters as background information to show that SMA has
worked since before any CUP application in this case was filed to ensure any such projects benefit from
community-wide discussion. We feel that installations this large, that could affect and benefit virtually every
County resident, should be discussed County-wide. And, we feel the County should take the lead in facilitating
those discussions rather than relying upon volunteer community members to foster awareness of the issues. If
you, in your role as SLDC Hearing Officer, have any authority to make a recommendation concerning the DCI
status of these utility-scale renewable energy projects, SMA respectfully requests that you make such a
determination as a result of this Hearing.

Thank you for your consideration of these matters.

Sincerely,

Dennis D. Kurtz, President
The San Marcos Association

Cc: via email - Alexandra Ladd, Director - Growth Management at aladd @santafecountynm.gov
Gregory S. Shaffer, County manager at gshaffer@santafecountynm.gov

Jeffrey Young, County Attorney at jyoung@santafecountynm.gov

Doninic Sisneros, Case Manager at djsisneros@santafecountynm.gov

Attachments: March 20, 2023 SMA Letter to Hearing Officer re AES CUP application

January 3, 2023 SMA Letter to BCC (generic copy attached) re Possible DCI status of Utility-Scale Renewable Energy Projects
July 24, 2023 Santa Fe County Response to SMA’s January 3, 2023 DCI letter

August 17, 2023 SMA Response to County July 24, 2023 letter

September 12, 2023 County Response to SMA August 17, 2023 letter [County letter misdated in the original]

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser
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ATTACHMENT 1

MARCH 20, 2023 LETTER FROM SMATO THEN UNNAMED HEARING OFFICER

The following letter was sent to Jose Larranaga [joselarra@santafecountynm.gov], SF County staff
member on March 20, 2023 at 12:07 PM attached to the email below.

“Hello Jose - The San Marcos Association (an RO pursuant to the SLDC)
(https://thesanmarcosassociation.org/) submits the attached letter, to be included in any upcoming
Hearing concerning the CUP application by AES for the Rancho Viejo Solar Facility. This letter
outlines our thoughts based on language and information contained in the SLDC.

Should you have any questions, or wish to discuss this letter, please feel free to contact SMA using
this email address.

Thank you for your assistance with this.

Sincerely - Dennis

Dennis D. Kurtz

42 San Marcos Rd. W.

Santa Fe, NM 87508

President - The San Marcos Association”


joselarra@santafecountynm.gov
https://thesanmarcosassociation.org/

SAN MARCOS THE SAN MARCOS ASSOCIATION

ASSOCIATION

P.O. Box 722
Cerrillos, NM 87010
https://thesanmarcosassociation.org/

March 20, 2023

To: Santa Fe County SLDC Hearing Officer
In care of Jose Larrafiaga, Building and Development Supervisor — Santa Fe County Growth Management Department

Re: AES — Rancho Viejo Solar Facility Conditional Use Permit (CUP) Application Hearing

The San Marcos Association (SMA) (https://thesanmarcosassociation.org/) is a non-profit community service
organization (IRS Code 501(c)(4)), and a Registered Organization under Chapter 2 of the Sustainable Land
Development Code (SLDC) of Santa Fe County. Our goals are to protect the rural, residential character of the
area for which we advocate; to monitor development to see that it is consistent with that character and with
applicable plans and ordinances of Santa Fe County (specifically the SLDC in this case); and to advocate on
behalf of property owners/residents of the area in matters of public service, utilities, and the general welfare of
people. SMA’s area of advocacy includes the parcel where the proposed Rancho Viejo Solar Facility would be
located.

AES has submitted a Conditional Use Permit (CUP) Application to construct the Rancho Viejo Solar Facility, a
solar power plant that would generate some 96MW of electricity and transmit it over 2 miles using 115KV high
voltage power lines to a PNM substation where it would enter the power grid. This facility would be located on
approximately 800 acres of land zoned Rural Fringe. By any engineering, planning, or governmental definition,
the Rancho Viejo Solar Facility is a ‘utility-scale solar’ facility. See for example the Solar@Scale Government
Guidebook (p. 14) [https://mail.google.com/mail/u/0/?tab=rm&ogbl&zx=9x4f32kome8i#sent?projector=1].

The SMA Board of Directors, while supporting responsible development and sustainable energy production,
including Community Solar, believes this development is not eligible for a CUP under the SLDC for the reasons
elaborated below. We respectfully request that the Hearing Officer Deny this application.

First, this facility is a “Gas or electric power generation facility” as listed on 150A Attachment 3.11 (Appendix
B: Use Matrix) [https://ecode360.com/attachment/SA6524/SA6524-150Ac%20Appendix%20B.pdf] of the
SLDC (Structure Code 6400) and is prohibited (X) in districts zoned Rural Fringe. The Rancho Viejo Solar
Facility will produce electricity to be sold to PNM and no other customer. Structure Code 6400, from the Land-
Based Classification Standards (LBCS) of the American Planning Association (APA), the basis for the SLDC
Use Matrix (Appendix B 150A Attachment 3.1), is the code for “Gas or electric power generation facility” and
contains within it Code 6460 - “Solar and other forms of energy facility.” Such facilities include “windmills,
solar panel farms, etc.” The proposed solar facility is clearly an electric power generation facility according to
the LBCS; being a solar facility in no way excludes it from consideration as such.
[https://www.planning.org/lbcs/standards/structure/ ] Should the applicant assert for any reason that this proposed
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facility is Not a “Gas or electric power generation facility” as listed on 150A Attachment 3.11, SMA respectfully
requests that such a characterization be factually substantiated before the Hearing Officer.

Second, should the applicant assert that the Rancho Viejo Solar Facility is a “Commercial solar energy production
facility” (150A Attachment 3.11) (a characterization found nowhere in the CUP application or on the applicant’s
website [https://www.aes.com/rancho-viejo-solar]), and is therefore eligible for a CUP, SMA respectfully
requests that such a characterization be factually substantiated before the Hearing Officer.

The SLDC definition of “Commercial solar energy production facility” is “a renewable energy production facility
that uses sunlight to generate, and may store, energy for sale or profit.” (Appendix B 150A Attachment 2.14)
[https://ecode360.com/attachment/SA6524/SA6524-150Ab%20Appendix%20A.pdf] This definition is
redundant (defining “Commercial” as “for sale or profit”), and so broad that it includes virtually any solar facility
that generates electricity, except a residential installation. That the SLDC distinguishes between the
aforementioned “Gas or electric power generation facility” (prohibited in Rural Fringe) and the broadly defined
“Commercial solar energy production facility” (eligible for a CUP) indicates a considered distinction. In this
context, the word ‘commercial’ is used in contrast to a ‘residential” installation where electricity generated is not
for sale or profit; it is not intended to include any for sale or profit solar energy facility.

An additional distinction is scale. Utility-scale facilities are prohibited in the Rural Fringe zoning district while
smaller solar facilities may be permitted. In further support of this assertion, Santa Fe County seems to regard
the CUP-eligible “Commercial solar energy production” facilities noted in Appendix B 150A Attachment 3.11 to
be of “Neighborhood-Scale.” The proposed 800+ acre AES Rancho Viejo Solar Facility would not be a
neighborhood-scale development. SMA understands this from the following information. Figure 1 shows an
image of portions of a worksheet used in discussions led by County staff in revising the San Marcos Planning
District Use Matrix, commonly call the “overlay.” Community members used this worksheet (some 9 pages
long), under the guidance of County staff, to determine if and/or how to modify the overlay — to create the legal
restrictions on development in that Planning District. This process, paused in 2020, involved a three-way
comparison of existing San Marcos Planning District uses for each zoning district (labelled “2016 SMD” in the
header), existing SLDC uses (“SLDC”), and uses proposed by County staff for the revised Planning District
overlay (“2020 SMD”). We realize that the proposed Rancho Viejo Solar Facility does not lie within the San
Marcos Planning District; but that is not the purpose of this argument. On Figure 1, the row pertaining to
“Commercial solar energy production facility” contains, on the far right, the following note provided by County
staff: “Create development standards for the siting and installation of Neighborhood-Scale renewable energy
production facilities.” That note, intended to guide discussion regarding legal restrictions of commercial solar
energy facilities in Rural-Fringe districts, clearly indicates that the County believes that “Commercial solar energy
production” facilities should be of “Neighborhood-Scale” — something the Rancho Viejo facility would not be.
If the applicant asserts that the Rancho Viejo facility should be considered as a “Commercial solar energy
production facility” for the purposes of the SLDC, SMA respectfully requests that the applicant factually
substantiate this assertion before the Hearing Officer.
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In summary, The San Marcos Association respectfully requests that the AES Rancho Viejo Solar Facility CUP
application be Denied, on the grounds that it is not eligible for a CUP. It is not eligible because, pursuant to
definitions contained within the SLDC and its supporting documents:

1) It would be a Gas or electric power generation facility and thus prohibited according to the SLDC in
Rural-Fringe zoning districts; and

2) It would not be a “Commercial solar energy production facility”” and so would not be eligible for a CUP
on that basis.

Thank you for your consideration. SMA awaits your reasoning and decision concerning the points we have raised
in this case.

Sincerely,

o o

Dennis D. Kurtz, President

Cc: Jose Larrafiaga via email - joselarra@santafecountynm.gov
Penny Ellis-Green via email - pengreen@santafecountynm.gov
Robert Griego via email - rgriego@santafecountynm.gov

2020 SMD RUR
2020 SMD RUR-F
2016 SMD RUR-
SLDC RUR-R

SM 2019 Plan Language Notes

Action 4.2.1 Create development
standards for the siting and
installation of Neighborhood-
Scale renewable energy
production facilities
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Figure 1: Sections of Worksheet provided by County staff to guide discussion when revising the San Marcos
Planning District Use Matrix in 2020
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ATTACHMENT 2

Generic copy of letter sent January 3, 2023 via email from The San Marcos
Association to each of the County Commissioners requesting they consider
DClI status for Utility-Scale Renewable Energy Projects.



SAN MARCOS THE SAN MARCOS ASSOCIATION

ﬁ;nnspz%mﬁ?vncsc|slmAEnTo_ml;A9mm P.O. Box 722
i Cerrillos, NM 87010
https://thesanmarcosassociation.org/

Commissioner <<name>>, Santa Fe County District #

Santa Fe County, New Mexico
<<email>> - via email

Dear Commissioner <<name>>:

The San Marcos Association (SMA) (https://thesanmarcosassociation.org/) is a non-profit community service
organization (IRS Code 501(c)(4)), and a Registered Organization under Chapter 2 of the Sustainable Land
Development Code of Santa Fe County. Our goals are to protect the rural, residential character of the area for
which we advocate; to monitor development to see that it is consistent with that character and with applicable
plans and ordinances of Santa Fe County; and to advocate on behalf of property owners/residents of the area in
matters of public service, utilities and the general welfare of people. SMA’s area of advocacy includes much of
the western Galisteo Basin and properties east and west of HWY 14 from Rancho San Marcos north to the HWY
599 Relief Route. Portions of Districts 3 and 5 lie in our area.

At least two (2) national companies have proposed building community and utility-scale solar installations in this
part of Santa Fe County. Given the stated interest on the part of the solar industry in this area, and the national
focus on increasing carbon-neutral sources of energy, it is reasonable to assume that more renewable energy
projects will be proposed in the County. Therefore, the Board of Directors of The San Marcos Association
respectfully requests the Board of County Commissioners to strongly consider modifying 811.4 of the Sustainable
Land Development Code to designate Utility-Scale Renewable Energy Projects — projects that include, but are
not limited to, solar and wind — as Developments of Countywide Impact (DCIs). If so designated, Utility-Scale
Renewable Energy Projects would then be subject to regulations and enforcement mechanisms set forth elsewhere
in Chapter 11 and in an additional section (e.g., §11.15) dedicated to such projects. These revisions should detail
world class regulatory specifications for such projects and should incorporate language allowing for projects
employing yet to be developed renewable energy technologies to be designated as DCIs in the future. We also
feel that, in the case of large-scale renewable energy projects, all residents, landowners, Registered Organizations
and Community Organizations in Santa Fe County should be notified of pertinent meetings. This is a much
broader segment of the County than provided for in §11.5.5.

SMA feels that Utility-Scale Renewable Energy Projects should be designated as DCls, with attendant changes
to the SLDC, for several reasons. An important one is the sheer scale of these projects. Utility-scale renewable
installations occupy, and impact far more extensive acreages than do traditional power plants. With footprints on
the order of hundreds of acres; renewable energy installations can be far larger than many residential
developments. Projects of such size will have long-lasting impacts on the landscape — including affecting surface
water flow patterns and reducing the space available for wildlife. They will also measurably affect the County
finances over the next few decades. Any development of such size will unavoidably affect local quality of life in

President — Dennis Kurtz Treasurer — Gail Buono
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many ways — predictable and unpredictable. Designating these large-scale utility projects as DCIs will allow for
greater public input into their potential approval and more opportunities to discuss those quality-of-life issues.

Large scale utility installations involve many developing technologies, technologies whose potentials and risks
should be clearly communicated to the countywide public. Language providing for explicit regulation of these
technologies, based upon world-class standards, should be included in the SLDC. For example, if a renewable
energy installation maintains a battery energy storage system (BESS) to save electricity for times when nature
does not permit power generation, those systems come with a small, but real, fire danger. Creating DCI Overlay
Zoning Districts for these large utility projects would foster public input into the discussion of risks such as this,
highlight appropriate regulatory standards, and promote public education into the likelihood of such an industrial
accident occurring. Proactively regulating these technologies, and communicating those regulations to all parties,
will help create an environment where the community understands its connection to these enterprises.

Utility-Scale Renewable Energy Projects may impact future development in a variety of ways — perhaps by
attracting development that strains local resources, or by curtailing planned development. However, they may
also promote a flourishing of clean energy businesses; attract energy-related high-tech companies and job
opportunities; or entail lower demands on water and road infrastructure relative to building the maximum
allowable number of homes and businesses on that same acreage. Analyzing the scale of these impacts and the
countywide risks/benefits associated with them will be a more fruitful endeavor with the increased public input
connected with a DCI designation for these projects.

Officials in Santa Fe County have a responsibility to act as stewards of this region, and to ensure that our local
communities benefit from development in tangible ways. Though projects such as these solar installations are
touted as having numerous benefits, there are also costs associated with them. Ensuring that costs are minimized
or mitigated, and are weighed against benefits, are analyses that all county residents have a right to expect. The
Board of County Commissioners has already taken action to regulate Community Solar Projects in the County
(e.g., 810.25 of the SLDC); large scale renewable energy projects warrant the same attention.

We thank you for your consideration of this matter. The San Marcos Association looks forward to a continuing
dialog concerning these issues.

Sincerely,

Dennis Kurtz, President
The San Marcos Association

Cc: All Santa Fe County Commissioners and Constituent Service Liaisons
Penny Ellis-Green, Director — Growth Management Administration, Santa Fe County
Jacqueline Beam - Sustainability Manager, Santa Fe County

President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Jill Cliburn



ATTACHMENT 3

July 24, 2023 County Response letter to SMA’s January 3, 2024 letter to BCC
concerning DCI status of Utility-Scale Renewable Energy Projects



Anna T. Hamilton
Commissioner, District 4

Justin S. Greene
Commissioner, District 1

Anna Hansen
Commissioner, District 2

Hank Hughes

Commissioner, District 5

Camilla M. Bustamante SANTA FE county Gregory S. Shaffer

Commissioner, District 3 County Manager

July 24, 2023
BY EMAIL AND REGULAR MAIL

Dennis Kurtz, President

The San Marcos Association

PO Box 722

Cerrillos NM 87010

Email: dennisdkurtz@gmail.com

RE: Commercial Solar Energy Production Facilities
Dear Mr. Kurtz:

I am writing in response to your January 3, 2023, letter to Santa Fe County (County)
Commissioners and communications from other community members requesting that (1) the
County impose a moratorium on commercial solar energy production facilities and (2) develop
regulations to treat commercial solar energy production facilities as a Development of Countywide
Impact (DCI) under Chapter 11 of the Sustainable Land Development Code (SLDC). Based on the
following, County staff does not support these requests at this time.

First, there is no basis in existing County planning documents to treat commercial solar
energy production facilities as a DCI. Neither the SLDC nor the Sustainable Growth Management
Plan (SGMP) identifies this use as a potential DCI.

The SGMP has an entire element (Chapter 7) concerning renewable energy and energy
efficiency premised on the following:

Energy sources which are not renewable, such as fossil fuels, are not only in limited
supply but they contribute detrimentally to the environment, and adversely affect the
sustainability of the economy. Greenhouse gas (GHG) emissions contribute greatly
to climate change and its negative impact. The implementation of renewable energy
and energy efficiency initiatives are vital to sustainability for the County. The SGMP
sets forth policies to establish Santa Fe County as a model in the efficient production
and use of renewable energy and energy self-reliance through the development of a
local green workforce and renewable energy infrastructure.

Second, notwithstanding the above, the SLDC already goes into a significant detail
regarding permissible, prohibited, and conditional use locations of commercial solar energy
production facilities and contains safeguards to ensure that specific concerns with these
facilities can be addressed in almost all instances. In those zoning districts where
commercial solar energy production facilities are potentially allowed, they are, with limited

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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Dennis Kurtz
July 24, 2023
Page 2 of 3

exceptions, a conditional use.! The approval criteria for conditional uses also ensure that
general health, safety, and welfare concerns, as well as specific fire and other hazards, can
be addressed, as follows:

4.9.6.5. Approval Criteria. CUPs [Conditional Use Permits] may only be
approved if it is determined that the use for which the permit is requested will not:

1. be detrimental to the health, safety and general welfare of the area;

2. tend to create congestion in roads;

3. create a potential hazard for fire, panic, or other danger;

4. tend to overcrowd land and cause undue concentration of population;

5. interfere with adequate provisions for schools, parks, water, sewerage,
transportation or other public requirements, conveniences or improvements;

6. interfere with adequate light and air; and

7. be inconsistent with the purposes of the property's zoning classification or
in any other way inconsistent with the spirit and intent of the SLDC or SGMP.

In addition, the SLDC empowers the Planning Commission (and Board of County
Commissioners on appeal) to “[iJmpose such reasonable standards, conditions, or mitigation
requirements, in addition to any general standard specified in the SLDC or the SGMP, as the
Planning Commission may deem necessary.” [SLDC, Section 4.9.6.6.]

County staff believes that these approval criteria and the authority of the Planning
Commission and Board of County Commissioners (on appeal) to impose reasonable
standards, conditions, or mitigation requirements are adequate to address any bona fide
safety or other concerns related to approval criteria that may be demonstrated by competent
evidence introduced at public hearings on conditional use permits.

Further, conditional use permits require hearings before the Hearing Officer and
Planning Commission, as well as the Board of County Commissioners (if the Planning
Commission’s decision is appealed to it). These hearings allow members of the public to
both educate themselves concerning commercial solar energy production facilities as well as
voice their concerns regarding such facilities.

The record created during the review and decision on conditional use permit
applications for commercial solar energy production facilities could change County staff’s
perspective. But, at this time, for the reasons stated above, County staff does not support

! According to the use tables within the SLDC, there are already many areas where commercial
solar energy production facilities are prohibited. The only zoning districts where commercial solar
energy production facilities are a “permitted use” are Industrial General and Industrial Light (and,
potentially, Planned Development Districts). Further, each community district has restrictions on
where commercial solar energy production facilities may be located. As one example, commercial
solar energy production facilities are not permissible within any zoning districts of the San Marcos
Community District.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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Dennis Kurtz
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either a moratorium on commercial solar energy production facilities or regulating such
facilities as a DCI.

Thank you for your January 3 letter. Please do not hesitate to contact me should you
wish to discuss County staff’s views on these matters further.

Sincerely,

— =

Gregory S. Shaffer
County Manager

cc (by email):
Penny Ellis Green, Growth Management Department Director
Lisaida M. Archuleta, Growth Management Department Deputy Director

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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August 17, 2023 response from SMA to County’s July 24, 2023 letter



THE

eRaUECER THE SAN MARCOS ASSOCIATION

SANTA FE COUNTY REGISTERED ORGANIZATION

P.O. Box 722
Cerrillos, NM 87010
https://thesanmarcosassociation.org/

A Community Voice Advocating for Our Neighbors and the Land

August 17, 2023

VIA EMAIL

Gregory S. Shaffer

Santa Fe County Manager
102 Grant Ave.

P.O. Box 276

Santa Fe, NM 87504

RE: Response to July 24, 2023 Communication concerning “Commercial Solar Energy Production Facilities”
Dear Mr. Shaffer:

The San Marcos Association (SMA) appreciates your July 24, 2023 response to our January 3, 2023 letter to the
County Commissioners. We are, however, confused because your response to The San Marcos Association’s
(SMA) letter of January 3, 2023 appears to reply to a completely different letter, one we did not send. And it did
not directly address the suggestion we made. You state, “I am writing in response to your January 3, 2023, letter to
Santa Fe County (County) Commissioners and communications from other community members requesting that (1)
the County impose a moratorium on commercial solar energy production facilities and (2) develop regulations to treat
commercial solar energy production facilities as a Development of Countywide Impact (DCI) under Chapter 11 of the
Sustainable Land Development Code (SLDC).” While SMA did request the County work to designate “Utility-
Scale Renewable Energy Projects” as DCIs, SMA did not ask for a moratorium on commercial solar energy
production facilities; nor did we request that “commercial solar energy production facilities” be especially treated
as DCls. In fact, we did not use the words “moratorium” or “commercial solar energy production facilities” in
our letter. If other constituents made those requests, we respectfully ask you to respond to them directly, and
would appreciate a more complete response to our rationale for designating Utility-Scale Renewable Energy
Projects as DCls.

In our letter (appended for your convenience), we explicitly requested that “Utility-Scale Renewable Energy
Projects,” which we consider to be installations that exceed 5 MW of production that is sold to utility companies
for resale to their customers, be designated as DCIs. SMA suggested this because of their large scale could well
lead to regional impacts that we felt should be discussed by the Countywide audience a DCI designation would
require.

The San Marcos Association explicitly noted that we viewed “Utility-Scale Renewable Energy Projects” as being
“projects that include, but are not limited to, solar and wind.” They could also include geothermal, hydroelectric,
or nuclear fusion facilities using existing and/or future technologies. We in no way limited our suggestion to
solar energy, though that appears to be a major premise in determining your response. Solar and wind farms,

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser
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which could well be of utility scale, are in fact already listed as potential DCIs in the aspirational Sustainable
Growth Management Plan [Chapter 2, Section 2.2.6]. We were merely enlarging the list of possible technologies
that might be considered; and requesting that the County take legislative action regarding that portion of the
SGMP that already existed. Further, while your assertion, the SGMP notwithstanding, that “there is no basis in
existing County planning documents to treat commercial solar energy production facilities as a DCI” could well
be applied to any of these other technologies, revising County planning documents so that there is a basis in
County planning documents to review and evaluate such impactful developments is precisely why SMA
suggested the DCI approach.

Another very important reason The San Marcos Association suggested that Utility-Scale Renewable Energy
Projects be considered for DCI status is that such a designation would promote, and in many ways require,
Countywide public input. We explicitly stated, “Designating these large-scale utility projects as DCIs will allow
for greater public input into their potential approval [emphasis added] and more opportunities to discuss those
quality-of-life issues.” And, “Utility-Scale Renewable Energy Projects may impact future development in a
variety of ways — perhaps by attracting development that strains local resources, or by curtailing planned
development. However, they may also promote a flourishing of clean energy businesses; attract energy-related
high-tech companies and job opportunities; or entail lower demands on water and road infrastructure relative to
building the maximum allowable number of homes and businesses on that same acreage. Analyzing the scale of
these impacts and the countywide risks/benefits associated with them will be a more fruitful endeavor with the
increased public input connected with a DCI designation for these projects. [emphasis added]” Your response
offers no reasons for limiting public input regarding such projects.

The San Marcos Association feels the criteria you list in your letter [4.9.6.5 Approval Criteria] should be applied
Countywide for Utility-Scale Renewable Energy Projects, in ways fostering regional public input. They should
not be limited to nearby neighbors as the SLDC currently dictates. Your description of the existing process —
public meetings of nearby neighbors organized by the developer, an SLDC Hearing Officer Hearing, followed by
a meeting of the County Planning Commission (CPC), then moving to Board of County Commissioners if there
is an appeal — does not truly allow for regional discussion in our opinion. This is because only a few property
owners are affirmatively informed of these opportunities for input, even though the impacts of a Utility-Scale
development may extend far beyond their properties. Entire affected communities can remain uninvited to
participate. Your response asserts that existing County regulations are “adequate”, an assertion you make for
such large-scale utility energy production projects without any substantiation other than to quote existing law.
For the reasons outlined in our letter, SMA does not feel this is the case. If remarks from a few neighbors, and
the evidence and information they provide to a Hearing Officer, the CPC, and perhaps the BCC are “adequate”
to ensure responsible development of Utility-Scale Renewable Energy Projects that will endure for decades and
affect the entire region, SMA feels the County can do better than “adequate.” Thus, in our January 3 letter, we
suggested modifying those criteria and procedures in the case of such projects. We understand that this would
entail more work for County staff but feel that effort will be justified by fostering effective public input.

Projects of this scale are vastly beyond the scope of commercial solar, or of many renewable energy technologies,
that are currently regulated in any detail in the SLDC. Depending upon the technologies involved, they may also
exceed the expertise of County staff. Encouraging Countywide public input would solicit technological, financial,
environmental, and other expertise from the community, expertise that we believe exists in abundance. SMA
agrees that Community Solar (less than 5 MW of production), and commercial solar (used by commercial
buildings or facilities) is regulated by the SLDC. However, current regulations for utility scale power production
presume traditional non-renewable energy production technologies and practices, and Large-Scale Wind

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser



Facilities. But there are no regulations, for example, for Large Scale Solar Facilities, or for other technologies.
Perhaps the reason for this omission is that when the SLDC use matrix was implemented by the County, Utility-
Scale Renewable Energy Facilities were not a practical alternative that could be considered. We believe it is time
for the SLDC to catch up with the technology, and to involve the Countywide community in its evaluation.

The San Marcos Association greatly appreciates the effort you and your staff invested in your response. However,
we respectfully request your office revisit this issue and provide us with a more direct response to our suggestion.
If you wish to discuss our views on this matter further, please do not hesitate to contact The San Marcos
Association.

Sincerely, on behalf of the SMA Board of Directors,

Dennis Kurtz, President

The San Marcos Association

CC: Penny Ellis-Green, Director, Growth Management Department
Jeffrey S. Young, Santa Fe County Attorney

Jacqueline Beam — Sustainability Manager, Santa Fe County
Commissioner Hank Hughes — District 5

Gabriel Bustos, Constituent Liaison, District 5

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser
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County September 12, 2023 response to SMA August 17, 2023 letter

Emailed to The San Marcos Association September 12, 2023, at 11:22 from County Manager Shaffer

with, however, an incorrect date



Anna T. Hamilton
Commissioner, District 4

Justin S. Greene
Commissioner, District 1

Anna Hansen
Commissioner, District 2

Camilla M. Bustamante SANTA FE county Gregory S. Shaffer

Commissioner, District 3 County Manager

Hank Hughes

Commissioner, District 5

July 24, 2023
BY EMAIL AND REGULAR MAIL

Dennis Kurtz, President

The San Marcos Association

PO Box 722

Cerrillos NM 87010

Email: dennisdkurtz@gmail.com

RE: Utility-Scale Renewable Energy Projects
Dear Mr. Kurtz:

Thank you for your letter, dated August 17, 2023. While Santa Fe County (County) staff
respectfully disagrees with the San Marcos Association that so-called Utility-Scale Renewable
Energy Projects should be regulated as developments of countywide impact, we do appreciate its
thoughtfulness and passion on this topic.

My July 24, 2023, letter to you focused on Commercial Solar Energy Production Facilities
for two primary reasons. First, because of the intense community interest in such facilities recently.
Second, because the areas with the greatest wind energy potential are relatively few and limited to
relatively small areas. [Sustainable Growth Management Plan, Map 7-1 A.] In contrast, the areas
with the most potential for solar energy production are much larger and closer to the largest
population centers within the County. [/d.] I addressed in my July 24 letter the separate request by
others for a moratorium on such projects in furtherance of administrative efficiency.

Focusing on other potential renewable projects:

e Large Scale Wind Facilities have specific regulations. [SLDC, Section 10.16.] In addition,
where potentially allowed, Large Scale Wind Facilities are conditional uses.

e With regard to Geothermal Production Facilities, in those zoning districts where they are
potentially allowed, they are, with limited exceptions, a conditional use.!

Because Commercial Solar Energy Production Facilities (and other Utility-Scale Renewable Energy
Projects) are generally conditional uses, my July 24 letter focused on the conditional use criteria and
process.

In your August 17 letter, you do not seem to take issue with the conditional use approval
criteria. Instead, you state that those criteria “should be applied Countywide for Utility-Scale

! According to the use tables within the SLDC, there are already many areas where Geothermal
Production Facilities are prohibited. The only zoning districts where Geothermal Production
Facilities are a “permitted use” are Industrial General and Industrial Light (and, potentially, Planned
Development Districts).
102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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Renewable Energy Projects, in ways fostering regional public input.” Conditional use criteria apply
Countywide to all conditional use permit applications, so no SLDC amendment is necessary to
make those criteria applicable Countywide.

Your August 17 letter goes on to state that Developments of Countywide Impact (DCI)
status for Utility-Scale Renewable Energy Projects “would promote, and in many ways require,
Countywide public input.” In staff’s view, however, such designation is not necessary to achieve
robust, Countywide input.

Contrary to the statements in your August 17 letter, public input on conditional use permits
is not limited to immediate property owners, in law or in fact. In County staff’s experience,
conditional use permit applications (e.g., for the Flying J truck stop) can attract widespread interest
as well as thoughtful engagement from community experts and the community at large. Utility-
Scale Renewable Energy Projects would appear likely to be no different, judging by the number of
individuals who have voiced positive and negative opinions about the Rancho Viejo Solar Project
even before the first public hearing.

In criticizing the existing regulatory regime, your August 17 letter appears premised on the
fact that the only evidence offered at public hearings would be “remarks from a few neighbors”. As
indicated above, however, County’s staff experience is different, with public hearings on
controversial projects attracting widespread public involvement rather than just immediate
neighbors. In addition, our well-educated citizens often offer their subject matter expertise on land
use cases, big and small. Indeed, your letter acknowledges that “technological, financial,
environmental, and other expertise” exists “in abundance” in our community. There is no reason to
believe that this abundant expertise would not be engaged by conditional use permit applications for
specific Utility-Scale Renewable Energy Projects, where site-specific environmental and other data
and concerns are analyzed and, if necessary, mitigated.

Your August 17 letter suggests that, “[d]epending upon the technologies involved, [Utility-
Scale Renewable Energy Projects] may also exceed the expertise of County staff.” While true, this
statement overlooks the fact that County staff can, and does, secure independent, technical experts
to review permit applications.?

With regard to the battery energy storage systems (BESS) frequently used in conjunction
with Utility-Scale Renewable Energy Projects, on August 29, 2023, the Board of County
Commissioners adopted Ordinance No. 2023-06, the Santa Fe County Fire Code, which adopts,
with modifications, the 2021 Edition of the International Fire Code (International Fire Code). The
Santa Fe County Fire Code regulates BESS that exceed specified storage thresholds, requires
owners and operators of such BESS to obtain construction permits, and incorporates other standards
(such as NFPA 855).

County staff’s opinion is also guided by the Sustainable Growth Management Plan’s
commitment to renewable energy and energy efficiency, as well as the reality that the impacts of the
status quo dependency on fossil fuels are Countywide and worldwide. Creating additional hurdles
to the necessary transition to renewable energy would be inconsistent with that commitment and
reality.

2 Section 4.4.7.8 of the SLDC allows the County to charge the expense of such technical experts to
the Applicant.
102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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In closing, I would note that the Board of County Commissioners (BCC) will likely soon
consider for adoption a resolution that bears on these topics. As introduced, that resolution would
require certain things proposed by staff to ensure the efficacy and efficiency of the current
regulatory regime concerning so-called Utility-Scale Renewable Energy Projects and BESS.
Specifically, the introduced resolution would direct County staff:

1. To the extent this has not already been done, procure or otherwise obtain
appropriate and necessary experts to independently evaluate applications for
commercial renewable energy projects, including, but not limited to, any applications
for permits under the 2021 Edition of the International Fire Code for BESS.

a. In accordance with Section 4.4.7.8 of the SLDC, the County may
charge the applicant fees associated with expert review of commercial renewable
energy projects applications. In addition, pursuant to the Section 104.8.2 of the
International Fire Code, the County may require an applicant to provide, without
charge to the County, technical opinions and reports to assist in evaluating permits.

b. To the extent any additional funding for such experts is needing,
funding shall be included in the budget requests for the Growth Management
Department and Fire Department for future fiscal years.

c. For Fiscal Year 2024, the County Manager is directed to utilize
budgeted Contingency Funds (if necessary) for the purpose of paying such experts.

2. Create a webpage dedicated to conditional use permit applications for
commercial renewable energy projects, on which County staff shall post:

a. A description of the conditional use permit process and criteria, so as
to facilitate the public’s participation in that process, including at public hearings
before the Hearing Officer, Planning Commission, and Board of County
Commissioners (on appeal); and

b. Information concerning conditional use permit applications and BESS
applications for commercial renewable energy projects.

3. Notify all Community Organizations and Registered Organizations registered
pursuant or recognized under the SLDC of such webpage.

This resolution is being introduced for discussion (not action) at the September 12, 2023,
BCC meeting.

* * *

Again, thank you for your initial letter and August 17, 2023, follow-up letter. While
we respectfully disagree on the advisability of regulating Utility-Scale Renewable Energy
Projects as DCls, I trust that this letter reinforces that County staff duly considered the San
Marcos Association’s perspective.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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Please do not hesitate to contact me should you wish to discuss this matter further.

Sincerely,

Gregory S. Shaffer
County Manager

cc:
Hank Hughes, County Commissioner, District 5
Penny Ellis-Green, Growth Management Department Director
Jaome R. Blay, Assistant Fire Chief and Fire Marshal
Jacqueline Y. Beam, Sustainability Manager
Jeff Young, County Attorney

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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SAN MARCOS THE SAN MARCOS ASSOCIATION

ﬁ;ITASFE%Ul%%;ISITE?ED_ERE!A%TH P.O. Box 722
e Cerrillos, NM 87010
https://thesanmarcosassociation.org/

A Community Voice Advocating for Our Neighbors and the Land

January 10, 2025

Dominic Sisneros, Case Manger
Case No. 24-5200

Applicants for Conditional Use Permit (CUP): Rancho Viejo Limited Partnership
Rancho Viejo Solar
AES Clean Energy Development, LLC

Via email at djsisneros@santafecountynm.gov

REQUEST FOR THE SAN MARCOS ASSOCIATION
TO BE GRANTED STANDING IN THIS CASE BEFORE
THE COUNTY PLANNING COMMISSION

Dear Mr. Sisneros:

The Board of Directors of The San Marcos Association (SMA) [https://thesanmarcosassociation.org/], a non-
profit Registered Organization (RO) pursuant to Sustainable Land Development Code (SLDC) Section 2.2.3,
formally requests that we be granted standing in Case No. 24-5200. SMA requests this designation for three
reasons. First, SLDC Hearing Officer Hebert granted SMA legal standing at the December 4, 2024, SLDC
Hearing to present our concerns. She did so in an Order that recognized our representation and commitment to
the San Marcos community. And, in her Order following that December meeting, she cited our testimony as
being germane to her final determination.

Second, our Mission is to serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of our neighbors. We do this in order to preserve the rural
character of the San Marcos region, to inspire effective civic engagement, and to advocate for and amplify the
voice of our community. The Association has acted as a de facto community organization under those principles
since our founding in the mid 1980’s, and we have always worked to help the members of our community ensure
responsible development.

Third, this proposed solar project lies within our area of advocacy as shown in the Figure below. The approximate
area of this solar installation is noted by the blue rectangle in the northeast portion of our area. Since its inception,
SMA has been involved with this project. As representatives of our community, we have concerns and comments
that warrant more presentation time than would be allocated to a typical member of the public. Considering the
importance of this Conditional Use Permit (CUP) application for our area residents, we kindly request standing
at the upcoming hearings in the matter of Case No. 24-5200.

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser


https://thesanmarcosassociation.org/
file:///C:/Users/Owner/OneDrive/Documents/SMA/Solar%20Projects/djsisneros@santafecountynm.gov
https://thesanmarcosassociation.org/

Granting standing to The San Marcos Association will enable us to more effectively represent our community in
this matter. We respectfully appreciate your willingness to consider our request.

Sincerely,

st

Dennis D. Kurtz, President
The San Marcos Association

Cc: via email - Alexandra Ladd, Director - Growth Management

SAN MARCOS ASSOCIATION AREA OF ADVOCACY

|_Approximate location of the
Rancho Viejo Solar field

j +>
SAN MARCOS ASSOCIATION
SAN MARCOS COMMUNITY DISTRICT

IN SANTA FE COUNTY - NEW MEXICO

SMA Mission: To serve as a trusted resource by listening to community concerns, sharing information,
and influencing policy and decisions affecting all of us.
President — Dennis Kurtz Treasurer — Gail Buono
Vice-President — Janet McVickar Secretary — Laird Graeser



THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

RESOLUTION NO. 2023 - 0939

Introduced by: Commissioners Hank Hughes and Anna T. Hamilton

A RESOLUTION
DIRECTING STAFF TO ENGAGE WITH EXPERT CONSULTANTS REGARDING
COMMERCIAL RENEWABLE ENERGY PROJECTS IN SANTA FE COUNTY AND
POST INFORMATION CONCERNING CONDITIONAL USE PERMIT
APPLICATIONS FOR SUCH PROJECTS ON THE COUNTY’S WEBSITE

WHEREAS, Santa Fe County supports the transition from fossil fuels to renewable sources
of energy to combat the climate change crisis; and

WHEREAS, Santa Fe County is an area of abundant sunshine with large areas of potential
for solar energy production and has some potential for the production of other renewable sources
of energy; and

WHEREAS, commercial (where energy is produced for sale or profit) renewable energy
projects, such as large scale wind facilities and commercial solar energy production facilities, are
generally conditional uses in zoning districts where they are potentially allowed under the
Sustainable Land Development Code (SLDC); and

WHEREAS, pursuant to SLDC, Section 4.9.6.2, “[n]o inherent right exists to receive a
[conditional use permit]” but, instead, conditional use permit applications seek discretionary
development approval, which may only be granted if established criteria are met (described
below); and

WHEREAS, conditional use permit applications must be supported by various studies,
reports and assessments (SRAs), as determined by the Land Use Administrator and decision-
making bodies; and '

WHEREAS, conditional use permits “may only be approved if it is determined that the use
for which the permit is requested will not: ‘
1. be detrimental to the health, safety and general welfare of the area;
2. tend to create congestion in roads;
3. create a potential hazard for fire, panic, or other danger;
4. tend to overcrowd land and cause undue concentration of population;
5. interfere with adequate provisions for schools, parks, water, sewerage,
transportation or other public requirements, conveniences or improvements;
6. interfere with adequate light and air; and

EZRZ/LR/78T dITIO0DTY AAITD D48


IFS
Text Box
Exhibit 2


7. be inconsistent with the purposes of the property's zoning classification
or in any other way inconsistent with the spirit and intent of the [SLDC] or
[Sustainable Growth Management Plan]” [SLDC, Section 4.9.6.5]; and

WHEREAS, the SLDC empowers the Planning Commission (and Board of County
Commissioners on appeal) to “[ilmpose such reasonable standards, conditions, or
mitigation requirements, in addition to any general standard specified in the SLDC or the
SGMP, as the Planning Commission may deem necessary” [SLDC, Section 4.9.6.6]; and

WHEREAS, commercial renewable energy production facilities often include battery energy
storage systems (BESS), which are thought to be key in the transition to renewable energy
sources necessary to combat climate change; and

WHEREAS, the Board of County Commissioners recently adopted the 2021 Edition of the
International Fire Code (International Fire Code), which, among other things, regulates BESS
that exceed specified storage thresholds and requires owners and operators of such BESS to
obtain construction permits; and

WHEREAS, the International Fire Code also requires a hazard mitigation analysis for BESS
that exceed specified storage thresholds and other circumstances; and

WHEREAS, the effectiveness and efficiency of this regulatory framework depends upon the
availability of independent, subject matter experts to evaluate applications for commercial
renewable energy projects, including, but not limited to, any required SRAs and hazard
mitigation analysis, and recommend reasonable standards, conditions, or mitigation
requirements; and

- WHEREAS, the conditional use permit process provides ample opportunity for community
engagement and input, through any required pre-application neighborhood meeting(s) and public
hearings before the Hearing Officer, Planning Commission, and Board of County
Commissioners (on appeal); and

WHEREAS, the efficacy of such public forums depends upon interested members of the
public having ready access to information concerning pending conditional use permit and BESS
permit applications for commercial renewable energy projects; and

WHEREAS, the Board of County Commissioners wishes to support the efficacy and
efficiency of the existing regulatory regime concerning commercial renewable energy projects
by directing County staff to take certain steps with regard to commercial renewable energy
projects;

WHEREAS, Section 4.4.7.8 of the SLDC states, “The County may hire qualified technical
experts to review any application submitted at the expense of the applicant in accordance with
the approved fee schedule” and such fees are set forth in Ordinance No. 2016-8, An Ordinance

2



Amending and Restating in Its Entirety Exhibit A to the Fee Ordinance of Santa Fe County,
Ordinance No. 2015-10; and

WHEREAS, Section 104.8.2 of the International Fire Code maintains that the County may
require an applicant to provide, without charge to the County, a technical opinion and report to
assist in evaluating a project.

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of
Santa Fe County hereby directs staff of Santa Fe County to:

1.

To the extent this has not already been done, procure or otherwise obtain appropriate,
necessary, independent, and qualified experts to independently evaluate applications
for commercial renewable energy projects, including, but not limited to, any

: ,applrlibgtipns for permits under the 2021 Edition of the International Fire Code for

BESS. -
_.a. In accordance with Section 4.4.7.8 of the SLDC, the County may charge the

" applicant fees associated with expert review of commercial renewable energy -

;Sféjects applications. In addition, pursuant to the Section 104.8.2 of the
_International Fire Code, the County may require an applicant to provide,
-*" . without charge to the County, technical opinions and reports to assist in
evaluating permits.

b. To the extent any additional funding for such experts is needed, funding shall
be included in the budget requests for the Growth Management Department
and Fire Department for future fiscal years.

c. For Fiscal Year 2024, the County Manager is directed to utilize budgeted
Contingency Funds (if necessary) for the purpose of paying such experts.

Create a webpage dedicated to conditional use permit applications for commercial
renewable energy projects, on which County staff shall post:

a. A description of the conditional use permit process and criteria, so as to
facilitate the public’s participation in that process, including at public hearings
before the Hearing Officer, Planning Commission, and Board of County
Commissioners (on appeal); and '

b. Information concerning conditional use permit applications and BESS
applications for commercial renewable energy projects.

Notify all Community Organizations and Registered Organizations registered
pursuant or recognized under the SLDC of such webpage and of any commercial
renewable energy project application, as well as provide public outreach and
education concerning such webpage.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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PASSED, APPROVED, AND ADOPTED ON THIS 26™ DAY OF SEPTEMBER, 2023.

BOARD OF COUNTY COMMISSIONERS
OF SANJA FE COUN

\

174 v v v.
Anna C. Hansen, Chair

Katharine E. Clark
Santa Fe County Clerk

Approved as to form:

&U-«
oyg
Santa Fe County Attorney

BCC RESOLUTIONS

COUNTY OF SANTR FE : PAGES: 4

STATE OF NEW MEXICO } 83

I Hereby Certify That This Instrument Was Filed for
Record On The 3RD Day Of October. 2923 at #3:07:54 P
And Was Duly Recorded as Instrument # 20208%4

0f The Racords 97 Santa Fe County

Uitness My Hand And Seal Of Office
Katharine E. Clarl
. County Clerk, Santia Fe, NN

Date: /0/0'//20Z;
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Anna T. Hamilton
Commissioner, District 4

Justin S. Greene
Commissioner, District 1

Anna Hansen
Commissioner, District 2

Camilla Bustamante s A N T A F E COUNTY Gregory S. Shaffer

Commissioner, District 3 County Manager

Hank Hughes

Commissioner, District 5

Date: September 26, 2023

To: Board of County Commissioners

Via: Gregory S. Shaffer, County Manager

From: Hank Hughes, Santa Fe County Commissioner, District 5

Anna Hamilton, Santa Fe County Commissioner, District 4

Subject: A Resolution Directing Staff to Engage With Expert Consultants Regarding Commercial
Renewable Energy Projects in Santa Fe County and Post Information Concerning
Conditional Use Permit Applications for Such Projects on the County’s Website.

Issue:

Via a September 15, 2023, press release, Santa Fe County (County) solicited comments on the subject
resolution, which was introduced for discussion at the September 12, 2023, Board of County
Commissioners (BCC) meeting. This memo explains changes between the original draft of the
resolution and the revised draft proposed for adoption. It also explains why the resolution sponsors do
not recommend that other public comments be incorporated into the subject resolution.

Background:
The most likely renewable energy projects are solar, wind, and geothermal.
e With regard to Commercial Solar Energy Production Facilities and Geothermal Production
Facilities, in those zoning districts where they are potentially allowed, they are, with limited

exceptions, a conditional use. !

e Large Scale Wind Facilities have specific regulations. [SLDC, Section 10.16.] In addition,
where potentially allowed, Large Scale Wind Facilities must receive a conditional use permit.

! The only zoning districts where Commercial Solar Energy Production Facilities and Geothermal
Production Facilities are a “permitted use” are Industrial General and Industrial Light (and, potentially,
Planned Development Districts). Such uses are prohibited in many zoning districts. And conditional
uses in the remaining zoning districts where potentially allowed.
102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecountynm.gov



[SLDC, Section 10.16.5.1.1 (“[a] large wind energy facility shall obtain a conditional use
permit’).

Changes Between September 12 Draft and Current Draft:

Definition of Commercial Renewal Energy Projects — (3 Whereas Clause): This was in partial
response to a commentator who suggested that production capacity (for example, SMW or
above) be used to identify the types of projects to which the resolution applies.

The Sustainable Land Development Code (SLDC), however, does not use size. Rather, as it
relates to solar and wind energy production facilities, the distinguishing characteristic for
determining whether the use is permitted, prohibited, or a conditional use is whether the energy
is produced for sale or profit. E.g., SLDC, Section 10.16.5 (a “large wind energy facility is any
wind-based electric generating facility that generates power for sale or profit” and meets size
criterion) and Appendix A, Part 2, Definitions (defining commercial solar energy production
facility as “a renewable energy production facility that uses sunlight to generate, and may store,
energy for sale or profit”). Therefore, with respect to commercial solar energy production
facility projects, both small-scale and large-scale projects for profit must meet the SLDC criteria.

Underscore Independence of Retained Experts. Paragraph 1 of the revised resolution was
revised to highlight that experts should be “appropriate, necessary, independent, and qualified”.
This change was made in highlight that experts retained by the County would be independent of
the applicant and other parties.

Notice of Webpage and Commercial Renewable Energy Production Facility Applications.
Paragraph 3 of the resolution was revised to require County staff to notify all Community
Organizations and Registered Organizations registered pursuant or recognized under the SLDC
of such webpage and of any commercial renewable energy project application, as well as
provide public outreach and education concerning such webpage. This change was made in
response to comments asking for broad notification of commercial renewable energy production
facility applications.

Explanation of Comments that Were Not Included in Revised Resolution:

Adopt So-Called “Smart from the Start” Zoning. While the concept of “Smart from the Start
Zoning” may differ from organization-to-organization, as we understand it, the idea behind the
concept is to identify and prioritize lower-impact areas where renewable energy generation,
storage, and transmission can be deployed with as little impact to natural lands, cultural
resources, recreation and other land uses. Commonly identified areas are brownfields, closed
landfills, Superfund sites, Resource Recovery and Conservation Act (RCRA) and closed mine
lands. The revised resolution does not incorporate this suggestion because:

o It is unclear whether there exist enough such preferred locations to meet the County’s
and State’s renewable energy production goals.

o Where potentially allowed, commercial solar energy production facilities are generally
conditional uses. This allows for site specific analysis of the produced facility, as judged
against the robust conditional use approval criteria.

Impose a Moratorium on Commercial Solar Energy Production Facilities. This suggestion was
not adopted in the proposed resolution because the conditional use approval criteria — especially

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
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when supported by independent experts — ensures that all relevant factors are considered on a
site-specific basis. In addition, if the conditional use is approved, the SLDC authorizes
appropriate standards, conditions, or mitigation requirements to be imposed in response to site-
specific analysis and conditions.

As reflected in the resolution, conditional use permits “may only be approved if it is determined
that the use for which the permit is requested will not:

1. be detrimental to the health, safety and general welfare of the area;

2. tend to create congestion in roads;

3. create a potential hazard for fire, panic, or other danger;

4. tend to overcrowd land and cause undue concentration of population;

5. interfere with adequate provisions for schools, parks, water, sewerage,
transportation or other public requirements, conveniences or improvements;

6. interfere with adequate light and air; and

7. be inconsistent with the purposes of the property's zoning classification or in
any other way inconsistent with the spirit and intent of the [SLDC] or [Sustainable
Growth Management Plan]” [SLDC, Section 4.9.6.5].

In addition, the SLDC empowers the Planning Commission (and BCC on appeal) to
“[ilmpose such reasonable standards, conditions, or mitigation requirements, in addition
to any general standard specified in the SLDC or the SGMP, as the Planning
Commission may deem necessary” [SLDC, Section 4.9.6.6]

e Designate Commercial Solar Energy Production Facilities as Developments of Countywide
Impact (DCI). Due to the robust nature of the conditional use permit approval criteria and
ability to impose site specific standards, conditions, or mitigation requirements as stated above,
the sponsors do not believe at this time that DCI designation and regulation is necessary to
protect the health, safety and general welfare of the community or ensure widespread public
participation in the process.

Our opinion on this recommendation is also guided by the Sustainable Growth Management
Plan’s commitment to renewable energy and energy efficiency, as well as the reality that the
impacts of the status quo dependency on fossil fuels are Countywide and worldwide. Creating
additional hurdles to the necessary transition to renewable energy would be inconsistent with
that commitment and reality.

e Creating a Buffer Zone Between Commercial Solar Energy Production Facilities and
Surrounding Properties. The conditional use permit approval criteria and ability to impose site
specific standards, conditions, or mitigation requirements allow buffer zones to be considered
and imposed (as appropriate based upon site-specific conditions and analysis).

e Treat Any Battery Energy Storage System (BESS) Separately from the Energy Production
Components of the Project. The conditional use permit approval process allows all components
of the proposed project to be evaluated separately. Among other things, this means that, if
supported by substantial evidence, a Commercial Solar Energy Production Facility proposing to
use BESS could be approved on the condition that BESS not be included or be included only if
specific standards, conditions, and mitigation requirements are met.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecountynm.gov



Attachments:

- Resolution as Introduced at September 12, 2023, Meeting
- Press Release Published September 15, 2023

- Revised Resolution

- Public Comments

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecountynm.gov



THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

ORDINANCE NO.2022- 05

AN ORDINANCE
AMENDING THE SUSTAINABLE LAND DEVELOPMENT CODE, ORDINANCE NO.
2016-9, TO ADD A DEFINITION OF COMMUNITY SOLAR, TO ADD A NEW
SECTION 10.25 TO ADDRESS STANDARDS FOR COMMUNITY SOLAR
FACILITIES AND TO ADD A NEW CLAUSE TO SECTION 8.11.3.5.2 TO
PROHIBIT A COMMUNITY OVERLAY DISTRICT FROM RESTRICTING THE
LOCATION AND PROCEDURES FOR INSTALLING COMMUNITY SOLAR
FACILITIES

BE IT ENACTED BY THE BOARD OF COUNTY COMMISSIONERS
(“BOARD”) OF SANTA FE COUNTY ("COUNTY"):

1. The Board makes the following findings with regard to community solar:

a. The Board adopted and restated the Santa Fe County Sustainable Land
Development Code (“SLDC”) on December 13, 2016, via Ordinance No. 2016-9.

b. Community solar is a use not specifically enumerated in Use Tables and
Use Matrix in Appendix B of the SLDC.

C. The SLDC identifies Commercial Solar within Use Matrix in Appendix @
However, the SLDC does not currently identify Community Solar within the Use table.

d. The New Mexico Governor signed the Community Solar Act, or SB84,
into law on April 5, 2021. @

€. The New Mexico Public Regulation Commission’s Community Solar Rule
was adopted on March 30, 2022. :

f. The Board has determined that community solar should have different Use
Tables and Use Matrix than Commercial Solar to accommodate the needs of community solar
development.

2. Appendix A of the SLDC is hereby amended to include the following definition:

Community Solar Facility: is a facility governed by the 2021 New Mexico
Community Solar Act (as may be amended) that generates, and may store,
electricity by means of a solar photovoltaic device; subscribers to the facility
receive a bill credit for the electricity generated in proportion to the subscriber's
share of the facility's kilowatt-hour output.

Page 1 of 4
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Commercial Solar Energy Production Facility: is a renewable energy
production facility that uses sunlight to generate, and may store, energy for sale or
profit.

3. Chapter 10 of the SLDC is hereby amended to add a new section as follows:

10.25 Community Solar

10.25.1 Purpose and Findings- The purpose of regulating community solar is to
facilitate the development of renewable resources to serve the County’s constituents and
to meet the goals of the Sustainable Growth Management Plan. The County aims to
accommodate the needs of community solar development and to only require the
minimum standards to attempt to minimize the adverse effects on neighboring properties.

10.25.2 'Applicability
Community solar projects are considered a permitted use in all zoning Districts.
10.25.3 Standards

1. Buffering and screening is not required for ground mounted facilities. If
fencing is proposed for security purposes, agricultural fencing with six (6) inch knots for
wildlife is recommended.

- 2. External access roads for ground mounted facilities may reduce the road
easement width for off-site and on-site driveways to no less than twenty (20) feet if
adequate drainage control is provided and may allow the surface to be hardpacked dirt
with compaction of 95% of the maximum density. If the access road adjoins a paved
road, an asphalt or concrete apron of ten (10) feet in width will be required to protect the
pavement.

3. On-site driveways for ground-mounted facilities may reduce standards as
identified in Section 7.11.12.2 (additional standards for residential driveways), as access
will be minimal for this type of development.

4. Disturbed area shall be reseeded with drought tolerant native plant species for
pollinator friendly habitat. Weeds and plant materials shall be properly managed to
reduce fire risks.

5. Utility lines shall comply with Section 7.12 of the SLDC. The connection
between the community solar facility and the electric utility infrastructure shall be
considered a local distribution facility.

6. A five (5) foot setback is required on all sides of a community solar facility
that is twenty (20) feet in height or less. A community solar facility that is over twenty
(20) feet in height shall meet the setback requirements of the zoning district in which the
facility is located.

Page 2 of 4
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7. Community solar facilities located on a non-residential or multifamily rooftop
shall be allowed to be eight (8) feet higher than the building on the rooftop of which the
community solar facilities are located but in no event more than eight feet (8’) above the
height limit otherwise imposed on structures in that zoning district. Rooftop community
solar facilities shall be set back five (5) feet from the sides of the building.

8. State approval shall be submitted prior to development permit issuance.

9. Community solar facilities shall be set back three-hundred (300) feet from
rivers, streams, wetlands and all riparian areas.

10. Decommissioning

a.

The owner/operator shall, at its expense, complete decommissioning of
the community solar facility within twelve (12) months after the end of
the useful life of the facility. Decommissioning must occur in the event
the facility is not generating electricity for twelve (12) consecutive
months.

Decommissioning shall include removal of all solar panels, structures,
cabling, electrical components, roads, and foundations to a depth of
thirty-six (36) inches, as well as any other associated
facilities/equipment with satisfactory disposal and recycling of
equipment. Disturbed earth shall be graded and reseeded with drought-
tolerant native plant species.

An independent and New Mexico state certified professional engineer
shall be retained to estimate the total cost of decommissioning
("Decommissioning Costs") without regard to salvage value of the
equipment, and the cost of decommissioning net of salvage value of
the equipment ("Net Decommissioning Costs"). Said estimates shall be
submitted to the County after the first year of operation and every fifth
year thereafter. ‘

The owner/operator shall provide assurances that financial resources
will be available to fully decommission the site.

The owner/operator is required to post a bond, letter of credit, or the
establishment of an escrow account to ensure proper
decommissioning.

4. Section 8.11.3.5.2 is hereby amended by deleting “or” from subparagraph j;

(1384}

replacing the ““.” in subparagraph k with «; or”; and adding the following new
subparagraph 1:

“l. location of and procedure for approving and installing a community
solar facility.”

5. The effective date of the amendments to the SLDC adopted by this Ordinance shall
be 30 days after this Ordinance is recorded with the County Clerk.

Page 3 of 4
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PASSED, APPROVED AND ADOPTED THIS _ﬂ_/_HI;\Y OF @‘_‘!\A , 2022,

THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

By:

Anna Hamilton, Chairperson

ﬁEST:
| /\W

Katharine E. Clark

County Clerk
APPROVED AS TO FORM:
/Rcfu\ FMW 7C7r
Jeff Young
Santa Fe County Attorney
BCC ORDINANCE

COUNTY OF SANTA FE ) PAGES : 7
STATE OF NEW MEXICO ) ss

I Hereby Certify That This Instrument Was Filed for
Record On The 19TH Day Of July, 2022 at 02:22:31 PM
find Was Duly Recorded as Instrument # 1993281

0f The Records Of Santa Fe County

Witness My Hand And Seal Of Office

- Katharine E. Clark
DeputyDAm% ________ County Clerk, Santa Fe, NM
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Santa Fe, NM 875040276 LEGAL NO 89833 P.0.#:220003
3 TIME(S) 665.00
AFFIDAVIT 10.00
TAX 56.95
TOTAL 731.95
AFFIDAVIT OF PUBLICATION

STATE OF NEW MEXICO
COUNTY OF SANTA FE

I, Veronica Gonzalez, being first duly sworn declare and say that | am
Legal Advertising Representative of THE SANTA FE NEW MEXICAN, a
daily newspaper published in the English language, and having a
general circulation in the Counties of Santa Fe, Rio Arriba, San Miguel,
and Los Alamos, State of New Mexico and being a newspaper duly
qualified to publish legal notices and advertisements under the
provisions of Chapter 167 on Session Laws of 1937; that the Legal No a
copy of which is hereto attached was published in said newspaper 3
day(s) between 06/09/2022 and 06/27/2022 and that the notice was
published in the newspaper proper and not in any supplement; the first
date of publication being on the 09th day of June, 2022 and that the
undersigned has personal knowledge of the matter and thngs set forth in
this affidavit.

IS %——’}%

LEGAL ADVERTISEMENT RESPRESENTATIVE

Subscribed and sworn to before me on this 27th day of June, 2022

Notaﬂj U /Q/ZM/Z Mﬁﬂﬁ@%ﬁ&)

Commigsion Expires: / L// 0_/3 @// @D 9 %

STATE OF NEW MEXICO
NOTARY PUBLIC
SUSAN LARINE CAHOON
COMMISSION #1132046
EXPIRES: 11/20/2024
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LEGAL #34314

LEGAL #89833

NOTICE OF PUBLIC
HEARING BEFORE THE
BOARD OF COUNTY
COMMISSIONERS OF
SANTA FE COUNTY ON
T

AN ~BRDINANCE
AMENDING THE SANTA
FE COUNTY SUSTAIN-
ABLE LAND DEVELOP-
MENT CODE (“SLDC"™),
ORDINANCE NO. 2016-
8, TO ADD A DEFINI-
TION OF COMMUNITY
SOLAR, TO ADD A NEW
SECTION 10.25 TO AD-
DRESS  STANDARDS
FOR COMMUNITY
SOLAR FACILITIES AND
YO ADD A NEW CLAUSE
TO SECTION 8.11.3.5.2
TO PROHIBIT A COM-
MUNITY OVERLAY DIS-
TRICT FROM
RESTRICTING THE LO-
CATION AND PROCE-
DURES FOR
INSTALLING COMMU-
NITY SOLAR FACILI-
TIES.

Notice is hereby given
that the Santa Fe
County (County) Plan-
ning Commission will
hold a public hearing
on an ordinance that
would amend the text
of the Santa Fe County
Sustainable Land De-
velopment Code
(5LDC}, County Ordi-
nance No. 2016-9, as
amended, on Thurs-
day, june 16, 2022, at
4:00 p.m. at 102 Grant
Ave. Santa Fe NM, in
the Chambers of the
Board of County Com-
missioners. And that
the Board of County
Commissioners
(Board) of Santa Fe
County (County) will
hold a public hearing
on the above-titled or-
dinance that would
amend the text of the
Santa Fe County Sus-
tainable Land Devel-
opment Code (SLDC),

County Ordinance No.
2016-9. as amended,
on Tuesday, july 12,
2022, at 5:00 p.m. at 102
Grant Ave. Santa Fe
NM, in the Board's
Chambers.

General Summary of
Proposed Ordinance.
The proposed ordi-
nance would enact a
new Section 10.25 of
the SLDC that u-
lates community solar
facilities and regulates
fencing, access, re-
seeding, utilities, set-
backs, heights and
decommissioning.

The proposed Ordi-

nance also adds a new
clause to the Commu-
nity District Overlay
section 8.11.3.5.2 that
would prohibit com-
munity Qveriay Dis-
tricts from restricting
the location and pro-
cedure for approving
and installing a com-
munity solar facility.
The proposed Ordi-
nance would also
amend Appendix A
Part 2, Definitions, of
the SiDCto amend the
Commercial Solar En-
ergy Production Facii-
ity definition and to
add a new definition
for Community Solar
Facility. The proposed
text amendments are
being initiated by the
County Land Use Ad-
ministrator in re-
sponse to the
Community Solar Act,
ot SBs4.

This is only a general
summary of the pro-
osed ordinance. In-
erested persons must
consult the proposed
ordinanceitself for the
details of the pro-
posed zoning and
other regulations.

Time and Place of
Hearing; Public Partic-
ipation, Public hear-
ings will be heid at the
County Administrative
Building, located at
102 Grant Avenue
Santa Fe NM, in the

Board’s Chambers on
the 2nd Floor, on the
16th day of June 2022,
at 4:00 p.m in front of
the Santa Fe County
Planning Commission
and on the 12th day of
July at 5:00p.m. in front
of the Board of County
Commissioners. Mem-
bers of the public have
the choice of listening
and participating in
this public hearing vir-
tually. Members of the
public can listen and
participate in the
meeting via Webex,
Please see the Board's
final meeting agenda

and County website |

for details on how to
participate via WebEx.

Copies of proposed or-
dinance.  The pro-
posed ordinance is
available on the
County's website,
www.santafecoun-
tynm.gov/, or from the
County Clerk.

All interested parties
will be heard at the
Public Heari n?(pri or to
the Board taking ac-
tion on the proposed
ordinance.

Possibie Board Action
on July 12, 2022, After
the public hearing on
July 12,2022, the Board
may adopt the pro-
posed ordinance, with
or without changes,
vote not to adopt the
proposed ordinance,
recess the public
meeting in accordance
_mr:gh pt‘hte Open Meet-
ings Act, or postpone
the public hearing or
delay action on the
proposed ordinance
until a future meeting
of the Board. Further
newspaper publica-
tion of a recessed
meeting or postponed
hearing or action is
not legally required.
Interested parties not
in attendance at or
watching the July 12,
2022, public hearing
where recessing or
nnstnonement miaht

be announced should
thus inquire of the
County as to whether
the Board took action
to recess or postpone,

Public Comment. Al
comments, questions,
and objections con-
cerning the proposed
ordinance may be sub-
mitted to the County
Land Use Administra-
tor in writing to P.O.
Box 276, Santa Fe, New
Mexico 87504-0276 or
via email at
ncrail@santafecoun-
tynm.gov, or pre-
sent in person at
the hearing. cCom-
ments, questions, and
objections submitted
in advance of the pub-
lic hearing must be re-
ceived by 1:00 p.m. on
Friday, July 8, 2032, to
ensure that theynare
Erovided to the Bdard
pefore the public hear-
ing. )

For questions, plgase
call the County hLend
Use AdministratiomOf-
fice at (505) 986-6225,

Pub: June9, 20, zr,ﬁpzz
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OTICE OF PUBLIC HEARING BEFORE THE BOARD OF
OUNTY COMMISSIONERS OF SANTA FE COUNTY ON
RONANGE NO. 2022 AN OROINANCE

E SANTA FE CO!

ENT CODE (“SLDC"), ORDINANCE NO. 2016-9, TO ADD
DEFINITION OF COMMUNITY SOLAR, TO ADD A NEW
JECTION10.25 TO ADDRESS STANDARDS FOR COM-

WUNITY SOLAR FACILITIES AND TO ADD A NEW
:mnsswm&ngts‘sz TO PROMIEIT A COM-
[UNITY OVEBLAY DISTRICT FROM RESTRICTING THE
OCATION AND PROCEDURES FOR INSTALLING COM-

MUNITY SOLAR FACILITIES,

tice s hereby given that the Santa Fe Counly {Gounty) Plan-
? Commission will hold: a public hearing on an ordinance

would amend the fext of the Santa Fe County Sustainable
1d Development Code (SLDC), Coimty Ordinance No. 2016-
a5 amented; on Th , June 16, 2022, at 4:00 p.m. at
Y Grant Ave. Santa Fe NM, in the Chambers of the Board of
unly Commissioners. -Ang that the Board of County Com-
ssioners (Board) of Santa Fe Counly {Counly) will hold &
Yie hearing on the abpve-itled ordinance that would amend
{ext of the Santa Fe County Sustainable Lend Development
de (SLDC), County Ordinance No. 2016-8, s amended, on
sEday, July 12, 2022, at 5:00 p.m. at 102 Grant Ave, Santa
NM, i the Board's Chambers.

neral ‘Summary of Proposed Ordinance. The Sﬁmgosed
lmance would enact a new. Section 10.25 of the SLDC that
Jwiates' commimfly solar facliities and regulates fenting, ac-
%, resedding,  wilities, setbacks, heights ~ and
sommissioning. The proposed Ordinance also adds a new
use to the Gommunity District Overlay section 8.11.3.5.2 that
uld prohibit coramunity Overlay Distiicts from restricting the
ation gnd procedure for approving and installing a communi-
solar: tacllﬁ% The Bm osed Ordinance would alse amend
pendix A, Part 2, Definiions, of the SLDC to amend the
mmercial-Solar Energy Production Facility definition and to
1 a new delinition for Community Solar Facility. The pro-
sed-text amendments are being inttiated by the County Land
g‘{\dmmisnaﬁor in response o the Communtly Solar Act, or

' is only a general summary of the proposed ordinance, In-
asted persons must consult the proposed- trdinance itself for
sdetafis of the proposed zoning and other regulations.

g and Place.of Hearing; Public Participation. Public
wings will be held at the Counly Administrative Bullding, lo-
od at 102 Grant Avenue Santa Fe-NM, inthe Board’s Cham-
' on the 2nd Floor, on the 16th day of June 2022, at 4:00 p.
n-front of the Santa Fe County Plannin? Commission and on
112th day of July at 5:00p.m. in front of the Boand of County
mmissioners, ‘Members of the %ubhc hava the cholce of is«
Ing and participating i this public hearing virtually. Mem-
5.0f the public can listen and pa:ticr?a!e in the meeting via
wex. Please see the Board’s final meeling agenda and
unty website for defails on how to parficipate via WebEx.

ples of proposed ordinance. The proposed odinance is
ilable ~ on  te. Counly's webstte, hitpsywww.
thafacountynti.gov, or from the County Clerk.

Interested parties Will be heard'at the Public Hearing prior o
«Board:takding action on the proposed ordinance.

ssible Board Action on July 12, 2022, After the public -

aring on July 12, 2022, the Board may adopt the proposed
finance, with-or without changes, vote not to adopt the pro-
sed ordinance, fecess the public meatin in accordance with
1Opent Meafings Act, or Jaostpone the public hearing or delay
fon-on the proposed ordinance untl a future meefing of the
ard. Further newspaper publication of a recessed mesfing or
stponed heating or action is. not legally required. - Inferested
1ies.not in altendance at or watching the July 12, 2022, pub-
heaml%where recessing. or postponement -might. be an-
inged :should thus fnquire of the Gounty as to whether the
ard took action to recess or postpone.

bilc Comment.. All comments, questions, and objections
wceming the proposed ordinance may be subrnifted to the
unty Land Use Administrator in writing to P.0. Box 276, San-
Fe; Now Mexico 87504:0276 or via emall at. nerail@
Vafgcouhlynm.gay, or presented in person at the heanng.
mments, questions, and objections submitted in advance of
public hearing must be received by 1:00 p.m. on Friday, Ju-
l, 2022, 10 ensure that they are provided to the Board before
public hearing.

* questions, 9please call the County Land Use Administration
o2 at (505) 986-5225.

imal: June 9, 20, 27, 2022

County of Bernalillo SS

David Montoya, the undersigned, authorized Representative of the Albuquerque Journal, on oath
states that this newspaper is duly qualified to publish legal notices or advertisements within the
meaning of Section 3, Chapter 167, Session Laws of 1937, that payment therefore has been made
of assessed as court cost; and that the notice, copy of which is hereto attached, was published in

AFFIDAVIT OF PUBLICATION
STATE OF NEW MEXICO

said paper in the regular daily edition, for 3 time(s) on the following date(s):

06/09/2022, 06/20/2022, 06/27/2022

Sworn and subscribed before me, a Notary Public, in and
for the County of Bernalillo and State of New Mexico this

27 dayof June

PRICE $853.95

of

2022

STATE OF NEW MEXICO
NOTARY PUBLIC
STEPHANIE MIARIS

Commission No. 1090451

My Commission Expires April 11,2025

Statement to come at the end of month.
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